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3187. Also, petitions of the Chamber of Commerce of the Sta~e 

of New York urging the defeat of the Bowell-Barkley bill 
( S. 2646 and H. R. 7358) ; also Milton L. Bond and William E. 
Rowe and 42 other citizens of Roseville, Calif., urging the 
passage of the game refuge bill; to the Committee on Inter
state and Foreign Commerce. 
. 3188. Also, petitions of Irrigation Districts Association of 

California, relative to the proposed Roosevelt-Sequoia Par!t 
(H. R. 4095), and by Irrigation Districts Assoc~tlon of Ca!f
fornia, protesting against the Roosevelt-~qu01a Park bill 
(H. R. 4095); to the Committee on the Public Lands. 

3189. Also, petitions of Mrs. G. E. Wilson and 27 others, of 
Lo Molinos, Tehama County, Calif., protesting against the 
passage of any Sunday observance bill; Mr. John J. Southard 
and 32 others, of Los Molinos, Tehama County, Calif., protest
i,ng against the passage of any Sunday observance bill; Mr. 
Arnold Potter and 37 others, of Los Molinos, Tehama County, 
Calif., protesting against the passage of any Sunday observance 
bill; and Mr. J. F. Richardson and 37 others, of Los Molinos, 
Tehama County, Calif., protesting against the passage of any 
Sunday observance bill; to the Committee on the District of 
Columbia. 
_ 3190. By Mr. SPEAKS : Papers to accompany House bill 
10114, granting an increase of pension to Arthur L. Hamilton~ 
to the Committee on Pensions. 

319L Also, papers to accompany House bill 10578, granting 
an increase of pension to Josephine Miller; to the Committee 
on Pensions. 

3192. By Mr. TAGUE: Petition of mayor of city of Boston, 
urging that the air mail be extended to the Boston air port 
at East Boston ; to the Committee on the Post Office and Post 
Roads. 

3193. Also, petition of National Industrial Council, urging 
that Senate Joint Resolution 109 or House Joint Resolution 
68 be submitted to the consideration of the people; to the Com
mittee on the Judiciary. 

Mr. WILLIS presented memorials of Warren B. Thomas, of 
Columbus ; of Henry H. Howenstein and Ernest Coffee, of 
Akron; of W. C. Williamson and William Durham, of Cincin
nati; and of A. G. Tame, of Cleveland, all in the State of Ohio, 
1·emonstrating against the ratification of the so-called Hay
Quesada treaty proposing to cede the I sle of Pines to Cuba, 
which were referred to the Committee on Foreign Relations. 

He also presented memorials of F. P. Lindsay and 16 other 
citizens of Columbiana; of H. C. Shively and 16 other citizens 
of Berlin Center; of A. W. Bundy and 30 other citizens of 
Wauseon, and of W. Wallace Kay and 68 other eitizens of 
Youngstown, all in the State of Ohio, remonstrating against 
the passage of legislation providing fo:r compulsory Sunday ob
servance _in the District of Columbia, which were referred to 
the Committee on the District of Columbia. 

REPORTS OF THE INDIAN AFFAIRS COMMITTEE 

Mr. HARRELD, from the Committee on Indian Affairs, to 
which were referred the following bills and resolution, reported 
them severally without amendment and submitted reports 
thereon: 

A bill (S. 2375) to facilitate the suppression of the intoxicat
ing liquor traffic among Indians (Bept. No. 805) ; 

A bill (H. R. 26) to compensate the Chip:Qewa !ndians of 
Minnesota for lands disposed of under the provisions of the free 
homestead act _ (Rept. No. 800) ; 

A bill (H. R. 6541) to amend an act entitled "An act to pro
vide for the disposal of fhe unallotted lands on the Omaha 
Indian Reservation, in the State of Nebraska (Rept. No. 
807); 

A bill (H. R. 8545} conferring jurisdiction on the Court of 
Claims to determine and report upon the interest, title, owner

. ship, and right of possession o:f the Yankton Band of Santee 
Sioux Indians to the Red Pipestone Quarries, :Minnesota. 
(Rept. No. 808); and 

3194. By Mr. WATSON: Petition of the George N. Althouse 
Post, No. 39, the American Legion, Norristown, Pa., protesting 
against reduction of appropriation which would handicap the 

1 

future of the National Guard of the United States; to the Com-

A resolution ( S. Res. 271) authorizing preparation of compila
tion of Indian laws and treaties (Rept. No. 809). 

ENROLLED BILLS P:RESENTED 

lUr. WATSON, from the Committee on Enrolled Bills, re
ported that on December 12, 1924, that committee presented to 
the President of the United States the following enrolled bills : 

mittee on Military Affairs. -

SENATE 
SATURDAY, DecembeT 13, 1924 

(Legislative day ot Wednesday, December 10, 1924) 

The Senate met at 12 o'clock meridian, on the expiration ot 
the recess. 

MESSAGE FRQM THE HOUSE 

A message from the House o:f Representatives, by Mr. Far
rell, one of its clerks, announced that the House had passed 
a bill (H. R. 5803) for the relief of John A. Bingham, in 
which it requested the concurrence of the Senate. 

The message also announced that the House had passed the 
following bills of the Senate, each with an amendment, in 
which it requested the concurrence of the Senate: 

S. 88. -An act for the relief of Louis Leavitt; and 
S. 353. An act for the relief of Reuben R. Hunter. 

PETITIONS A.ND MEMORIALS 

Mr. WATSON presented memorials (numerously signed) of 
sundry citizens of Indianapo-lis, Ind., remonstrating against 
the passage of legislation providing for compulsory Sunday 
observance in the District of Columbia, which were referred 
to the Committee on the District of Columbia. 

Mr. CAPPER presented a memorial of sundry citizens of 
Collyer, Kans., remonstrating against tne passage of legisla
tion providing for compulsory Sunday observance in the Dis
trict of Columbia, which was referred to the Committee on the 
District of Columbia. 

Mr. McCORMICK presented two memorials of sundry citi
zens of Peoria County and Springfield, all in the State of 
lllinois, remonstrating against the passage of legislation pro
viding for compulsory Sunday observance in the District of 
Columbia, which were referred to the Committee on the District 
of Oolumbia. 

Mr. FESS presented resolutions adopted by the Seventh 
District Rehabilitation Committee of the American Legion 
(including the States of Ohio, Indiana, and Kentucky) at 
Cincinnati, Ohio, favoring the passage of legislation establish
ing a medical corps in the United States Veterans' Bureaup 
which was referred to the Committee on Finance. 

S. llo. An act to amend section 196 of the Code of Law for 
the District of Columbia ; 

S. 933. An act to provide for the examination and registration 
of architects and to regulate the practice of architecture in the 
District of Columbia ; and 

S. 1343. An act to authorize the widening of Fourth Street 
south of Cedar Street NW. in the District of Columbia, and for 
other purposes. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. SMITH: 
A bill ( S. 3659) granting an increase of pension to William 

F. Rowland; to the Committee on Pensions. 
By Mr. WALSH of Massachusetts : 
A bill (S. 3660) granting a pension to Etta M. Howard; 
A bill (S. 3661) granting a pension to Thomas J. Kelly (with 

accompanying papers) ; and 
A bill (S. 3662) granting an increase of pension to Thomas 

Coriam ; to the Committee on Pensions. 
By Mr. KEYES: 
A bill (S. 3663) to amend section 7 of an act entitled "An 

act to enable any State to cooperate with any other State or 
States, or with the United States, for the protection of the 
watersheds of navigable streams, and to appoint a commission 
for the acquisition of lands for the purpose of conserving the 
navigability of navigable rivers," approved March 1, 1911 (36 
Stat. 961) ; to the Committee on Commerce. 

By Mr. FERNALD: 
A bill (S. 3664) granting a pension to Charles R. Fish (with 

accompanying papers) ; to the Committee on Pensions. 
By Mr. PEPPER : 
A bill ( S. 3665) for the relief of Commander Charles James 

Anderson, United States Naval Reserve Force; to the Com
mittee on Naval Affairs. 

By Mr. KENDRICK: 
A bill ( S~ 3666) for the exchange of lands in the Custer Na

tional Forest, Mont. ; to the Committee on Public Lands and 
Surveys. 

By Mr. MOSES: 
A bill (S. 3667) granting a pension to Etta H. Sleeper (with 

accompanying papers); to the Committee on Pensions. 
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By Mr. RANSDELL: The PRESIDENT pro. tempore. The Senator from New 
A bill (S. 3668) authorizing the construction of additional Jersey presents .a request for unanimous consent which the. 

hospital facilities for the port of New Orleans, La.; to the Clerk will report. 
Committee on Appropriations. The I"cading clerk read as follows:· 

By Mr. BURSUM: 
A bill ( S. 3669) granting a pension to Jose Ke-wa-ty, some

_times called Go-y-ty; to the Committee on Pensions. 
CHARLESTON HARBOR, S. C. 

1\Ir. SMITH submitted an amendment intended to be pro
posed by him to the bill (II. R. 8914) authorizing the con
struction, repair, and preservation of certain public works on 
1·ivers and harbors, and for other purposes, which was re
ferred to the Committee on Commerce and ordered to be 
printed. 

WATER-FRO~T DEVELOPMENT AT NAVAL B.!.SE OF SAN DIEGO 

Mr. SHORTRIDGE submitted an amendment intenued to 
be proposed by him to the bill (H. R. 2688) providing for 
sundry matters affecting the naval service, and for other pur
poses, which was refe-rred to the Committee on Naval Affairs 
and ordered to be printed. 

PRECEDENTS AND DECISIONS OF THE SENATE 

Mr. CURTIS submitted the following resolution ( S. Res. 284), 
which was referred ta the Committee on Printing: 

Resolved, That the Precedents and Dedsions on Points of Order 
in the United States Senate, revised and indexed to and including 
the Sixty-eighth Congress, be printed -in one volume a.s a Senate 
(1ocument, and that 1,000 additional copies be printed for the use of 
the Senate. 

. HOUSE BILL REFERRED 

The bill (H. R. 5803) for the relief of John A. Bingham was 
read twice by its title and referred to the Committee on 
Claims. 

MESSAGE FROM THE HOUSE-EN"ROLLED BILLS SIGNED 

A message from the House of Repre entatives, by Mr. 
Chaffee, one of its clerks, announced that the Speaker of the 
House had affixed .his signature to the following enrolled bills, 
and they were thereupon signed by the President pro tempore : 

H. R. 7052. An act for the relief of Geston P. Hunt; and 
H. R. 8687. An act to authorize alterations to certain naval 

yessels and to provide for the construction of additional Tessels. 
RECLASSIFICATION OF POSTaL SALADIES-VETO l!ESSAGE 

Mr. EDGE. Mr. President, I wish to ask the indulgence of 
those in charge of the pending bill to permit me to make one 
final effort to secure an agreement on a time to vote on the 
unfinished business known as the postal employees salary 
increase bill. 

Mr. OVERMAN. Mr. President, I suggest the absence of a 
quorum. If the postal matter is coming up, we ought to have 
a quorum. 

The PRESIDENT pro tempore. The Clerk will call the roll. 
The principal legislative clerk called the roll, and the follow

ing Senators answered to their names: 
Ashurst Fernald - Ladd Robinsc>n 
Ball Ferris McCormick Sheppard 
Bayard li'ess McKellar Shipstead 
Borah Fletcher McKinley Shortridge 
Brookhart Frazier McLean Simmons 
Broussard George McNary Smith 
Bruce Greene Mayfield Smoot 
Bursum Hale Means Spencer 
Butler Harreld Metcalf Stanfield 
Capper Harris Moses Stanley 
t 'araway llarrison Neely Sterling 
Couzens Hetlin Norris Swanson 
Cummins Howell Ocldie Trammell 
Curtis Johnson, Calif, Overman Underwood 
Dale Jones, N.Mex. Pepper Walsh, Mass. 
Dial Jones, Wash. Phipps Walsh, Mont. 
Dill Kendl'ick Ransdell Watson 
Bdge Keyes Reed, Mo. Wheeler 
Nrnst King Reed, Pa. Willis 

The PRESIDENT pro tempore. Seventy-six Senators ha-re 
answered to the roll call. There is a quorum present. 

Mr. EDGE. As I have announced on several occasions, be
cause of the failure of previous efforts to secure the unanimous 
consent of the Senate to a day certain to vote upon the postal 
salary increase bill to which I have referred, I had intended 
moving at the first opportunity to take it up. However, many 
Senators on both sides of the Chamber have stated that be
cause of the holidays their engagements would take them out 
of the city and they would be very much relieved if it were 
JlOSsible to have a day certain fixed upon which it could be 
known that the bill would te laid before the Senate. So I have 
prepared another unanimous-consent proposition which I send 
to tllc desk and ask to have read. 

UNANii\IOUS-CONSENT AGREEMENT 

It is agreed by unanimous consent that at the conclusion of the 
routine morning business on the calendar day of January 8, 1925, the 
Senate will proceed to the reconsideration and final disposition of the 
bill ( S. 1898) I"eclassifying salaries of postmasters and employees of 
the Postal Service and readjusting their salaries and compensation 
on an equitable basis, and for other purposes, heretofore returned by 
the President of the United States without his approval; that no Sen
ator shall speak longer than one hour on the bill, and said bill shall 
not be laid aside 01· superseded except by unanimous consent by any 
other business. 

The PRESIDENT pro tempore. · The Chair desires to observe 
that a request for unanimous consent is not debatable, but the 
Senate has found it necessary to have a reasonable interchange 
of views upon the subject. The Ohair reserves the right, bow· 
ev-er, to arrest the debate whenever it seems best to the Chair. 

l\Ir. EDGE. I have already stated that the object of the 
proposal is to permit Senators to arrange their plans in 
ample time so they can be here when the bill shall be laid be
fore the Senate for final disposition. 

The PRESIDENT pro tempore. Is there objection to the 
request for unanimous consent submitted by the Senator from 
New Jersey? 

Mr. STERLING. Mr. President, a parliamentary inquiry. 
I observ~ that the unanimous-consent agreement provides for 
the final disposition of the bill after it is taken up, and the 
inquiry is as to whether or not that will preclude a motion 
to refer the bill, together with the veto message of the Presi· 
dent, to the Committee on Post Offices and Post Roads? 

The PRESIDE:NT pro tempore. Does the Senator propound 
that as a parliamentary inquiry? 

Mr. STERLING. Yes. 
The PRESIDENT pro tempore. As at present advised the 

Chair would construe that the unanimous-consent agreement 
as proposed would preclude a motion to refer. 

Mr. BORAH. That is not the understanding of the Senator 
who offers the unanimous-consent request, and if it is so under
stood and is to be so consh·ued by the Chair the unanimous· 
con ·ent agreement will have to be modified. 

l\fr. STERLING. Yes. 
Mr. EDGE. The Chaii·, of course, is far better informed in 

the matte~ of parliamentary decisions and precedents than I 
am, but my own analysis would be that any motion could be 
received during the consideration of the bill, and that it would 
be voted upon, but that the bill must be finally disposed of 
before oilier business could take its place. 

The PRESIDENT pro tempore. The Cbair is of the opinion 
that a motion to recommit or commit the bill to any committee 
would not be a final disposition of it. 

1\Ir. STERLING. I shall have to object. 
_Mr. CURTIS. I suggest that the Senator from New Jersey 

modify his proposition so as to provide that one motion to 
recommit may be permitteu. 

Mr. EDGE. I understand the regular form used in the 
House of Representatives, and I presume it to be the established 
precedent here, provides that a motion to commit is always in 
order. I am entirely willing to add that provision to the pro· 
posal, because I had always assumed such a motion to be in 
order, and so stated in the debate here two or three days ago. 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey modify his request? · 

Mr. EDGE. Yes; I will modify it. 
:Ur. DILL. Mr. President--

. The PRESIDENT pro tempore. Just a moment, until the 
request is modified as suggested by the Senator n·om New 
Jersey. 

Mr. WALSH of Massachusetts. Mr. President, I should like 
to ask the Senator from New Jersey if he is going to modify 
his unanimous-consent request, why he puts in - the words 
"shall proceed to a reconsideration." Why is not the only issue 
a consideration of the President's veto? 

Mr. EDGE. I think the words "proceed to a reconsidera .. 
tion " are the usual form. 

Mr. WALSH of Massachusetts. We could not reconsider a 
veto that has not yet been acted on. 

Mr. EDGE. We are reconsidering the bill that was vetoed. 
1\Ir. CURTIS. The Constitution provides that the bill shall 

be reconsidered. 
The PRESIDENT pro tempore. The Chair will direct tha~ 

the qualified form of the unanimous-consent request be read. 

{ 
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~1r. DILL. Bef{)re that is done, as I understand the request 

for unanimous ·consent, lt now ])roposes to include in it that 
w'hich is not in accordance with the rules of the Senate, namely, 
that a motion to refer or recomn:iit the matter to a committee 
shall be in order. If that were the case, 1 should have •to ·object. 

1\Ir. STERLING. Is there any rule of the Senate to that 
clrect? 

Mr. EDGE. I trust the Senator from Washington will with
hold his objection. We have certainly made every possible 
effort in the interest of this pro-posed legislation and to bring 
it to a vote. If ·a mffjority of the Senate are favorable to recom
mitting the bill, it certainly can not be passed over the veto. 
I can not conceive that the addition of that language can have 
the Rlightes t effect upon the final disposition of the measure. 

·Mr. DILL. 1 want to say to the Senator, if he will -yield 
to me--

1\fr. EDGE. I yield. 
l\Ir. DILL. That the motion will be made and the Senate 

will be called upon to vote on the motion to recommit before we 
rvote on the veto message. If the motion to recommit carries, 
we hall never vote on the veto message. I shall not consent 
to have the rlght to vote on the veto message taken away. 

l\Ir. EDGE. If the Senator from Washington will · permit 
me, the same condition will prevail if we do not have a unani
mous-consent agreement. A motion to recommit can be made 
at any time, and if it shall prevail the bill will .go to the com
mittee just the same. 

Mr. DILL. But probably :we shall get the bill up conflid- · 
erably sooner anyway. 

Mr. EDGE. Quite the contrary. I am tTying to impress 
the Senator with the conviction that it is with the assurance 
that we shall hav-e the veto 'finally disposed of that I make 
this propositi{)n. Otherwise, what is the parliamentary situ
ation? I have given this matter much thought. Under a 
ruling by the President pro tempore we can not get the 
measure np while the Muscle Shoals legislation is pending, 
unless it be dm·ing the morning h{)ur ; lllld everyone knows 
that that would not permit us to dispose of the messa~. In 
fact we have been recessing from day to day. No one can 
decide how long it is going to :require to dispose of the pending 
Muscle Shoals bill. Under a 1·esolution which has been agreed to 
Congre s adjourns next Saturday for 10 days. We shall come 
back on the 29th of December. Then New Xear'B Day will 
intervene, and apparently, under the present situation, the best 
I can do is to make a mo-tion some time after that to proceed 
to the consideration of the veto message. Then the Senate 
can do as it plea~:>es with the motion. It -can buffet the mo
tion · it .can filibu ·ter the motio-n ; it can discuss it for . hours. 
If it wants to delay the matter it is reasonable to assume 
we would not get a vote on this motion until after the 8th 
of January. Now, I am trying to have the question definitely 
settled in the interest of th~ postal employees' salary measure 
and in the interest .of its .orderly disposal. I can not under
stand how anyone can object to this proposition who is in 
fa>or of the proposed legislation. 

hlr. STERLING~ Mr. President, let me say that a nnani
IDous-c.onsent agreement which would deny the right to make 
a motion to refer the bill .and veto message to the committee 

• ~uld be a denial of a right which has long been exercised 
both in the other House and in the .Senate of the United 
States in regard to referring to a committee a bill which has 
been >etoed, together w ith the veto _message. There are in· 
numerable precedents to that effect rn the other House, and 
there are also some in the Senate. 

~1r. REED of Missouri and other Senators rose. 
The PRESIDENT pro tempore. Let the Secretary read the 

modified form of the proposed unanimous-consent agreement 
in order that discussion may properly proceed with reference 
to it. 

The reading clerk read as follows: 
It is agreed by unanimous con.sent that at tlle con.clusion. .of the 

routine mornin.g business on. the calen.dar day of January 8, 19!!5, 
the Sen.ate will proceed to the reconsideration. and final disposition 
of the bill (S, 1898) reclassifying .salaries of postmasters and em
ployees of the Postal Service and readjusting their sa1aries an.d com
pensation on an equitable basis, and for other purposes, heretofore 
r eturned by the President o! the United States without his approval : 
that no Senator shall speak longer than one hour on the -bill, and 
said bill shall not be laid aside or superseded exce,pt by unanimous 
consent by any other business. But this shall not preclude the otrer
ing o! a motion to refer the hill and message to a oommit~ee. 

The PRESIDENT pro tempore. Is there objecti(}n to enter
ing into the unanimous-consent agreement? 

Mr. STERLING. I suggest the changing of the wording in 
the unanimous-consent agreement. Instead of reading " to a 

committee," I lf:hink it should read "to the Committee on Post 
Offices and Post Roads," rather than to a committee, which 
might Imply .a special or select committee. 

Mr. REED of Missouri. Mr. President, 1 was at first pre
pared reluctantly to accept the proposition to postpone action 
on this measure until the 8th of January, 1925. 1 am not, 
however, in favor of the suggested agreement as modified, 
which proposes not definite and .final action on the veto mes
sage on the 8th of J annary b.u.t reference to a eommittee: 

I think I understand this proposition. The President veto-ed 
the postal employees' salary bill. During all of the months 
when Congress was not in session, of 'Course the question re
mained in .abeyance. Under the ordin11ry procedure in the 
.Senate the -veta would have been laid befo1•e the Senate for 
action almost immediately after its reception. I mean by 
"immediately" within a rlay or two days. We who favor this 
legislation came here prepared to meet the issue and ex
pecting prompt action, but every effort has been made to pre
vent prompt action. It may not be apparent upon the face 
of things, but it does not require much experience 1n this 
body to know what is going on. Now, the fact is that those 
who want to sustain the President d€sire time. They are 
fearful of the result if the measure is brought to prompt de
cision. I do not think anybody with any degree .of candor 
can deny that statement. 

1J.'he measure !is one that has been fully -discussed upon the 
:floor of the Senate; it has been a long time pending in Con
gress; hearings have been had, and there is no occasion for 
any prolonged debate upon this question. There is now a 
plain skirmish for time, and we know from past experience 
what that means. 

:Mr. EDGE. Mr. President, will the Senator from Missouri 
yield for a momerrt1 

The PRESIDENT pro tempore. Does the Senator from 
Missouri -yield to the Senator from New Je1·sey? 

Mr. REED of 'Mi so uri I will yield for a question, but I do 
not care to yield for a break in what I am saying. 

Mr. EDGE. I simply wanted to draw the Senator's atten
tion to the fact-with which, perhaps, he is 'Dot familiar, 
for according to my recollection he was not present at the 
time--that the Senator from New J'ersey presented a unani
mous-consent proposal a week or 10 days ago to have the 
vote taken yesterday. So that every effort, so far as the 
sponsor of the bill is -concerned, has been made to reach an 
early vote. 

Mr. REED of Missouri. I am not criticizing the Senator 
from New Jersey directly or by implication. 

Then· we were met on yesterday or the day before with a 
suave proposition that we ought to postpone action upon this 
measure for 30 days in order that a bill might be drawn, in
troduced in the House of Representatives, passed there, and 
passed in the Senate within 30 days, to raise revenue suffi:clent 
to meet the expenditures to be incurred under the bill which 
the President has vetoed. When inquiry was made it was 
found that that bill had not yet been written and no one knew 
what its terms wmild be, but it was suggested that the money 
necessary would be raised by increasing the postal rates on 
the newspapers. Of eourse, that means that the old artifice is 
to be employed, namely, that when a measure is proposed 
which increases the expenditures of the Government the tax 
shall at the same time be levied, so that every person who has 
to pay the tax shall rally to the defeat of the proposition. 

Without charging any bad motives on behalf of anybody, 
it is perfectly plain to me that some shrewd. legislator has con
cluded that in order to sustain the President's veto it would 
be well to rally to the support of the President and to the 
opposition of the meaSUI'e the newspapers and periodicals of 
the country, which would come here saying, "You propose to 
pay additional wages to the postal employees and you propose 
to make us pay for the raise." So we would have presented 
here not only the President and the supporters of his veto but 
we would have that force recruited by a large outside force here 
present to insist that that veto must be sustained because {)f 
the iniquities in the accompanying measure. 

The PRESIDENT pro tempore. The Chair is constrained to 
bold that this question is not debatable. 

Mr. REED of Missouri. It is a little late so to hold, Mr. 
President. Everybody else who wanted to speak has been 
in-dulged, and I hope I will be permitted to conclude my re
marks. 

. The PRESIDENT pro tempore. The Chair suggested that 
be would permit a reasonable interchange of the views of the 
Senators, according to the practice of the Senate. 

Mr. REED of Missouri. But, Mr. President, you are getting 
nothing now but pure reason. 
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l\lr. MOSES. I ask unanimous consent that the Senator 
from Missouri may conclude his remarks. -

l\lr. REED of Missouri. I think my discussion has been rea
sonable; I do not know. 

l\Ir. BORAH. Of course, it is reasonable, but if the debate 
is going to continue we want the unanimous-consent request to 
include all Senators who wish to discuss it. 

1\lr. REED of Missouri. Certainly. 
Now, 1\lr. President, I have about 1·eached the point that I 

want to make in regard to this proposition. We were ready to 
consent to the 8th provided we obtained a vote which would be 
a final vote on the 8th ; but the proposition is now modified so 
that \-\·e may not get a final vote on the 8th at all, but only a 
l'efe~·ence to a committee. If it is referred to a committee, the 
committee can hold the measure for an indefinite period, and 
probably will bold-it to such a period as will make it impossible 
to b:n·e action upon the veto at this session of Congre s. And 
so, 1\[r. President, in the present form, with the amendment 
ma<le as it is, I object. 

The PRESIDENT pro tempore. Objection is made. 
Mr. EDGFL Mr. President, will the Senator answer just one 

question before he takes his seat? Does he think, as a friend 
of the legislation, that the objection to this unanimous-consent 
agreement will actually bring a vote on the -veto message more 
quickly than if it is entered into? _ 

1\Ir. REED of Missouri. Yes. If you will su·ike out the 
last clauRe and let the proposition stand as it uid stand for a 
vote, so that we will know we will get a vote on the 8th, I am 
agreeable; but if you propose, instead of that, a reference to a 
committee, with an indefinite postponement of action, we might 
as well fight it out on the floor and see if we can get action. 

Mr. EDGE. .As I uriderstand the rules, we can not prevent 
a motion to refer to a committee. We can not prevent a ma
jority of the Senate, on a motion of that kind, referring it t<? a 
committee, if the majority desire to do so ; but I can only pomt 
out again the practical ·situation. If we can not defeat a 
motion to recommit, we never can pass the bill over the veto. 

Mr. REED of Alis~ouri. But we may o·et the matter up be
fore the 8th ; and this proposition a· it stands now means, or 
readily might mean, an indefinite postponement. In the mean
time, if we do not make this consent, we can fight the propo
~.Uion out on this floor. and we will see whether we can get a 
vote or not. We will try to see whether the other busi~ess of 
the Senate does not stop until this is transacted. 

l\Ir. STERL1NG and Mr. NORRIS acldres. eel the Chair. 
The PRESIDENT pro tempore. The Senator from South 

Dakota. 
l\Ir. STERLING. Mr. Preslclent, I de"u·e to reply .to some 

of the implications, anyhow, of the Senator from ~lissouri in 
thi rna ttel'. _ 

l\fL~. NORRIS. Mr. President, may I ask the Senator from 
South Dakota a question there? 

1\Ir. STERLING. I yield. 
Jlr. NORRlS. Will he add to this unanimous-con ent agree· 

ment - and will the Senator from New Jersey consent that if a 
moti~n is made to refe1· the matter to the committee, said 
motion shall be voted on without debate? 

l\Ir. STERLING. 1\Il'. President, I could not consent to that. 
l\It·. SMOOT. Under the rules it is not debatable. 
l\1r. CURTIS. Mr. President, under the rules the motion is 

not debatable. - _ 
l\fr. EDGE. I will say, in answer to the Senator from 

Xebraska, if the Senator from South Dakota will yield, that 
I shall be glad to add that; but it seems · to me unnecessary, 
because under the rules, as I understand, a motion to recommit 
i" not debatable. 

~It·. STERLING. Mr. President, -we have an example, I 
think, of where a motion to refer a veto message, together with 
the bil1, was debated, and debated at great length, in the Sen
ate of the United States. I do not recall now just the occasion. 

The PRESIDENT pro tempore. The Chair is compelled to 
say that a discussion of that question is not in order at this 
time. 

1\lr. STERLING. Mr. President, I understood that I was 
recognized by the Chair, and I think I ba\e the floor in virtue 
of that recognition. I was about to reply to some of the state
ments made by the Senator from Missouri [:llr. REED]. 

:Mr. NEELY. I call for the regular order. 
~Ir. STERLING. The Senator from Missouri con\eys the 

it1ea that there is an intent upon the part of some one to delay 
action upon this legislation. That is not the idea. I expect to 
receive to-day a bill prepared at the Po"t Office Department 
which will increase the rates on various classes of mail matter, 
_and my thought all along bas been to make that bill a part of a 

• 

new bill for the increase of salaries, leaving the salaries as ! 
they are provided in the bill which the President vetoed. 

What is the situation now with reference to the receipts of · 
the various branches of the Post Office Service? Second-class 
mail is nearly $75,000,000 behind, lacking that much of paying ! 
its way. _ _ 

Mr. NORRIS. 1\Ir. President, may I interrupt the Senator? , 
Mr. STERLING. Yes. 

- Mr. NORRIS. I should like to call the attention of the 
Senator to the fact that while, of course, be has a perfect ] 
right to discuss that matter, my colleague [Mr. HowELL] had 1 
the floor when the Senate took a recess, debating the pending 
motion; and it was understood when he yielded the floor that ! 
he could resume when the Senate reconvened. 

Mr. STERLING. Very well. _ I shall be through in just a 
moment, I will say to the Senator from Nebraska. 

The PRESIDENT pro tempore. The Chair desires to say j 
again that this question is not debatable. The Chair desires, 
however, in accordance with the custom of the Senate, to give 
an opportunity for an interchange of views upon the wisdom I 
of granting or refusing this unanimous-consent agreement; but 
the Chair does nat desire to hear a debate upon extraneous 
matters . 

. Mr. NORRIS. Mr. President, will the Senator yield for 
just a moment? I desire to call the attention of the Chair to 
the fact that there is a motion pemling, and the Senator from 
South Dakota now legally has the floor, and, of course, he can 
talk about anything he wants to. I .simply desired to call the 
attention of the Senator to the fact that my colleague [Mr. 
HowELL] had the floor, and as a matter of courtesy I think he 
ought to be permitted to continue. 

M1·. STERLING. I conclude with this statement, Mr. Presi
dent: In view of what I have said and what has been said by . 
other Senator· on the floor here, I thought it but reasonable 
that thic;_;; bill should be referred to the committee for the pur
pose of con idering the bill that will be presented by the Post 
Office Department for the increase of rates to ascertain whether 
we can not combine the two propositions, and bring out a bill 
that will be satisfactory to the Senate and do justice to the 
peoule of the United States. There is no intention of causing 
any unnecessary delay. 

The PRESIDENT pro tempore. Objection bas been made. 
The Chair recognizes the Senator from Nebraska [Mr. 
Ho-wELij] . 

MUSCLE SHOALS 

The Senate, as in Committee of the Whole, resumeu the 
consideration of the bill (H. R. 518) to authorize and direct 
the Secretary of War, for national defense in time of war and 
for the production of fertilizers and other useful product in 
time of peace, to sell to Henry Ford, or a corporation to be 
incorporated by him, nitrate plant No. 1, at Sheffield, Ala.; 
nitrate plant No. 2, at 1\fusclc Shoals, Ala.; Waco Quarry, 
near Ru. sellville, Ala. ; steam plower plant to be located and 
constructed at or near Lock and Dam No. 17 on the Black 
Warrior River, Ala., with right of way an<l transmission line 
to nitrate plant No. 2, Muscle Shoals, Ala. ; and to lease to 
Henry Ford, or a corporation to be incorporated by him, Dam 
No. 2 aud Dam No. 3 (as designated in H. Doc. 1262, 64th 
Cong., 1. t sess.), including power stations when constructed 
as pro·dded herein, and for other purposes. 

The PRESIDENT pro tempore. The question is upon agree
ing to the amendment proposed by the Senator from South 1 

Carolina [1\fr. SMITH] to the . ubstitute of the Senator from 
Alabama [Mr. UNDERWOOD], on which the Senator from Ne
braska [Mr. HowELL] is entitled to the floor. 

PERSO~.AL EXPLANATION 
Mr. UNDERWOOD. Mr. President. I do not often ri. e to a 

question of personal privilege, but I have lying on my de k an i 
editorial that is in one of the morning papers, and probably the 
editorial was based on an article that purports to come from 
the Senator from Nebraska, which I am sure does not carry 
the facts, as I think the Senator will agree if he will refer to 
the article that attempts to quote him. I should like to make 
my statement now in regard to this matter of personal privilege 
as an immediate answer, and then it will give the Senator a 
chance to reply, if he will kindly yield for that purpose. I 
know he bas the floor, and I can not take it away from him. 

Mr. HOWELL. I yield. 
Mr. UNDERWOOD. Mr. President, it is not often that I 

worry myself about any newspaper comment. I have been in 
Congress nearly 30 years. I have handleu tariff legislation 
that brings comment and criticism, and I think a man in public 
life should be trained to accept fire coming from the opposition ; 
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and i~ it is honest, truthful criticism be ~ho~d accept his 
11art and not complain about it, because I thmk m fact bone. t 
and truthful criticism is most beneficial both to Congress and 
to the indi\idual Member of Congress. Of co:urse, however, 
when a propaganda is organized for the eVIden~ _purpose, 
throuo-lt lie· of creating misunuerstanding and a mrmterpre
tatiOJ;' to th~ American people in order to mir:;lead t~e~ t~e 
man involved not only must rise to defend himself but 1t IS his 
duty to make very clear what stand::; behinu the libel and the 
fnlsehood uttered. . . 

There is in the Washington lleralu this mornmg an edi
torial tllat deliberately tries to put me in a position ih:at. I 
never have occupied and do not occupy. Unforh~na.tely, wtthm 
the year this paper was guilty of a . omewhat . n~ular offense. 
I calleu on the paper to correct it the next mormng, and th~t 
was done, and I let it pass; but as tllis involv_es a. gr~at P~lbli<: 
que. tion, as well as my. elf, I would not be domg JUstice _e1ther 
to my elf, to the • 'en ate, or to my con ·titl.H'?CY i_f I did. not 
clla1lenge the lie that is editol'ially uttered m tlus. paper. I 
a~k the Senate to allow me to read it to them at thls- tlme. 

The heading of the editorial is : 
ANOTHER TEAP01' DO:HE IS TllRUST I':PO~ MR. COOLIDGE 

rresid{'nt Coolidge is a wise, courageous, and patriotic lead_er. 
Once be bas gone to the bottom of a subject be is likely to dec1de 
rightly about it. Therefore, the country can have confidence that 
President Coolidge will disregard those ad\isers wbo seek llis support 
of the Underwood hill, now in the Senate, authorizing tbe . Secretary 
of War to " lea ·e " Muscle boals for GO years to the Alabama..
l'ower Co. 

Let me stop there to interpolate that unuer the l.Jnuerwood 
Lill the Secretary of War is authorized to make a lease sub
ject to the approval of the President, and the Secretary of 
\Var cE~n not make the lea!'>e unless it receives the appro':al 
of the President of the United States. Next, let me say ~gam, 
as I have said before, that the hill I introduced was mtro
tluced without any consultation with the ·Alabama Power Co. 
or any other power company; that the only talk I have had 
with an officer of the Alabama Power Co. was after the bill 
was written and came to the Senate in that form; and he 
Atated to me then that he would not make a bid under the 
termN of my bill if it became a law, because he said he did 

- not l)ropose to go into the fertilizer business. That man·s 
11ame is 1\Ir. Thomas ·Martin, and he is presiclent of the Ala
varna Power Co.; and yet some Senators on this floor have 
sought to connect this l>ill with the Alabama Power Co. 

I am always polite to my colleagues; but I want to chal
lenge the statement of any man, on this floor or off of it, who 
. eeks to . ay that the bill I have introduced has any connection 
at all with the Alabama . Power Co. The statement is false 
in its conception and in its intention. I know perfectly well, 
and yon know, that for the last three or four years I have 
been upporting 1\Ir. Ford's offer to take over the shoals. If 
you know anything, you know that the Alabama Power Co. has 
been before the committee having this legislation in charge 
fighting the Ford offer. 

The Alabama Power Co. has been collaborating on the other 
side of the question and suggesting a power bill, not a bill 
for fertilizers and national defense, and I challenge any man 
in the Senate to deny that statement. 

This editorial challenges the bill as a steal. There are just 
two parts to the bill. One provides that any lease which may 
be made must contain a clause that would compel the making 
of 40,000 tons of nitrogen for national defen. e and a requisite 
amount of fertilizer to consume it, and that the contract shall 
provide for not less than 4 per cent on the cost of the dam. 
'.rbe President.. of the United States, through hL":: Secretary of 
War would have the right and power under this bill, subject 
to the limitations I have just named, to make any kind of a 
lease he desired. I ask any man who challenges that state
ment to do so now. 

It will be absolutely in the hands of the President of fue 
United States. The bill says the Secretary of War shall 
have the power to make the lease, subject to the approval of 
the President. Of course, the President himself could not 
conduct the negotiations and make the contracts. lle would 
have to have an agent, and if I struck the provision out 
providing that the Secretary of War should conduct the nego
tiations and just said the President, as the Secretary of War 
is the war officer charged with the national defense and has 
had under his command the building of this great plant, he, in 
all human probability, i.s the man the President would pick to 
initially make the contract, subject to his approval. So in the 
end it would have to come back to the PJ.:esiUent of the United 
States. 

Before I go further in mi remarks, let me continue the 
reading: 

President Coolidge can not afford and does not want a Teapot Dome 
scandal in his auministration. lie is being offered a greater scanual 
in this proposal of Senator OSCAR UXDERWOOD. 

"Offered a scandal." Mark the lie that lay in the mouth of 
the editor of this paper when be wrote those words, trying to 
hitch this matter up with a scandal such as the Teapot Dome 
candal, when the only limitation on the power of the Presi

dent is that requiring him to malce the lease with a provision 
in it for the production of nitrogen .for national defense and 
fE-rtilizer. Otherwise, he can make the lease as he desires. 
This editor tries to placate the Presiuent in his opening words 
by saying he is "a wise, courageous, and patriotic leader," as 
he is; and then he says that because I put in the hands of 
that wise, courageous, and patriotic leader the power to make 
a lea~e to dispose of this property that there is a greater 
scanual than the Teapot Dome. 

As a matter of fact, I have no doubt that that editorial was 
pnrcha~ed by interests who are trying to gol>ble this power. I 
do not know, I have no proof of it, but it bears on its face evi
dence that the conupting hand is behind this libel. Listen 
further: 

Who is OscAn U~DEnwoon? lle is an able man, capable of bigh 
statesmnnship, but since l1is entrance into Congress his ability and his 
statesmanship bave often been at tbe service of the railroads and tbe 
other great corporations seeking public privileges without paying for 
them. Just now bis talents and ability are working in the interest of 
the central figure in the Electric Power Trust-the General Electric 
Co. It owns tbe Electric Bond & Share Co., whicb has stock ownersllip 
and its own directors in ~Ir. UNDERWOOD's Alabama Power Co., to 
wbich the Senate of the United States is asked to give away tbe seconfl 
most valuable property: of tbe Nadon, second only to the Panama. 
Canal. 

Mr. Pre. iclent, the1·e never was a lie that was more deliberate 
and manifest than· the utterance of thi<;; paper. There never 
bas been a time in the 30 years that I have been in the Con~ 
gress of the United States when I have ever served, directly ur 
indirectly, the great corporations of Alabama or of the United 
States, and I challenge any man to show that I have. I voted 
for the Esch-Cummins bill, and I got a great deal of criticism 
on account of that vote. I was on the general committee which 
"Tote the bill, but I was not on the conference committee. I 
accepted the conference report, as did the other Members of the 
Senate who voted for it. Outside of that one vote, I do not 
recall any time when I could have been said to have voted for 
any railroad legislation which the railroads wanted. If I have, 
it was not anything that I was fostering, and it has gone en
tirely out of my mind. I voted for the Esch-Cummins bill 
because we had to take the railroads out of the Government's 
hands and put them back into the owners' hands. 

I .. isten to this editorial further : 
But since bis entrance into Congress his ability and bis statesman

ship bave often been at the service of tbe railroads and tbe other great 
corporation-s. 

1\Ir. President, if t11ere is one thing that stands out dis
tinctively in my career, it is the writing of a tariff bill by the 
committee of which I was chairman, where I had all of the 
great industrial corporations of America before my committee, 
and no man has ever charged that I wrote that bill, or that the 
committee of which I was chairman wrote that bill, in the 
interest of great corporation~. The real truth about it is that 
when it came to the writing of the bill I put on the free list the 
items in which either myself or my family was interested and 
most of the great iron and steel commodities of the Birmingham 
district; not that I was discriminating against them, but I 
knew they did not need a tariff. Was that yielding to the 
demands of great corporation interests, when I was putting the 
products of my own district and my own State on the free list 'i 

Listen to this language : 
• • • the central figure in the Electric Power Trust-the Genera.l 

Electric Co. It owns tbe Electric Bond & Share Co., which bas stock 
ownership and its own directors in Mr. UNDERWOOD's A.labama Power 
co., to which the Senate of tbe United States is asked to give away 
tbe second most valuable property of tbe Nation. 

I know, as well as this editor knows, that the General Elec
tric Co., through these other corporations, is the final owner of 
the Alabama Power Co. That is true. But when he says "l\lr. 
UNDERWOOD's Alabama Power Co.," he is trying to insert by 
indirection a malicious lie into the brains of the American 
people. I have no connection whatever with the Alahama 
Powe~ Co., ~d !l:eve~ have had, either as !l stockholder, a~ 
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individual, or ~ 8.8Socillte-none wha.te.ver-and what I. am 
trying to do by this bill is not to create a great power proJect. 
I am making a fight here to giv~ the President of the United 
States power, in accordance with the message which he sent to 
Congress within this month, to allow this property to be oper
ated to make nitrogen for national defense and fertilizers for 
the people of America, the farmers of America ; and it is 
because I take that stand that these men who are behind the 
Power Trust which wants this power are trying to connect me 
and my bill with that interest-to defeat it by an infamous 
lie ; that is all. 

The editorial continues: 
The Government of the United Sta.tes has spent $131i,OOO,OOO at 

Muscle Shoals, beginning the project in war time. This $135,000,000 
of prQperty constitutes perhaps the most valuable manufacturing prop
erty In the world. It includes two entire towns, scores of miles of 
railroad, two buge steam-power plants, and two great nitrate factories, 
one of them the largest ot its kind in the world. Finally-and this is 
what the Power Trust is after-Muscle Shoals has the huge Wilson 
Dam n.nd power house, which converts the rushing river into 100,000 
horsepower of electric energy. When the Government has completed 
the adqitlonal dams and storage reservoirs in the Tennessee River it 
will be providing 500,000 horsepower-a second Niagara. 

Incidentally, I wish rto say that the committee bill is the one 
which would develop this great hDrsepower, not my bill. My 
bill relates to Dam No. 2, and not to the development of th~ 
upper reaches of the Tennessee River. That is provided for in 
the bill reported by the committee as a substitute for the Ford 
offer. 

I continue reading : 
The Power Trwrt, always wise and always awake, is terrified at the 

prospect ot Senator NoRRIS's bill. 

I think if Senators will read the testimony before the com
mittee they will find that the gentlemen who are interested in 
power were testifying favorably to a power pill and not to the 
Ford offer, which :Ls a nitrogen and fertilizer proposition ; and 
the Ford provisions are the provisions in the bill I have intro-
duced. . 

Take the testimony yourselves 1Uld find out which side the 
power men a1~e on. Every line of testimony which they deliv
ered was against Ford, aud my bill is the Ford offer, except 
that it opens the matter to any bidder in the wol'ld, and the 
committee bill, although it refers to the production of ferti
lize!' in an experimental ·way, is a _great power bill. Its pur
po e is to develop the high powers of the Tennessee .River and 
possibly produce 1l million horsepower. 

Was there evoc a more damnable misrepresentation of facts 
than that which this editorial eontains 1 I wlll read that 
again: 

The Power 'Trust, always wise a.nd always awake, 1s terrified at the 
prospect of Senator NORRIS's bill. 

I am not reflecting on the Se.nator from Nebraska and would 
not do so for the world; but, a.s I have said many times in 
the debate and as the Senator himself practically said in his 
own speech, his bill provides for the development of power. 
Read it. It would build Dam No. 3, it would build the reser
voir~:~, .and it ·relates to the headwaters of the Tennessee )liver 
and, according to bis ·own speech, would result in a g-reat devel
opment of power. My bill would not do so. That is not con
templated tn it-not that I object to the developm.ent of that 
power properly, but it is not in the legislation I propose. This 
editorial writer has just re-versed the situation. The editorial 
continues: 

If the United States G~vernment is .allowed to gse its I.)Wn electricity 
at Muscle Shoals to de.rnon~rate how cheaply ~lectricity can be s<>ld, 
1t would destroy tbe rtebest source of private monopoly -profits in the 
Nation. · 

My bill provides :that unless we can get a lease satisfactory 
to the President a Government corporation shall operate the 
plant and sell the .power. This editorial writer says the Presi
dent will be bo.nest about it, and yet I put it into the hands of 
the President to make the lease, and if be fails to make a fair 
and honest lease I put it in the hands of a Government cor
poration to run it in the interests of the American people. 

Within a year ever,- Bection of the ,country would be proceeding wi~ 
a similar public-owned byQ.roelectric d.evelopment. Or, in antlcip_ation 
of such development, the private electric light companies would be scal
ing their rates down to a decent level. 

from Nebraska and he has told me that the newspaper man did 
not properly quote him and that later on he will correct that 
statement. 

A;£r. HOWELL. 1\fay I interrupt? I have not read the 
article. 

Mr. UNDERWOOD. It says the horsepower in Alabama is 
sold for $60 per horsepower. None of it is ever sold for 
more than $25. 
. :Mr .. HO.WELL. I have not made a statement as to what 
1t has been sold for there, but I will make a clear statement 
as to what my views are re pecting the situation. 

!'lr. UND~RWOOD. I am not objecting to what the Senator 
thlll;ks or sa1d, because he does not attribute it to me. He has· 
a n?ht to his own opinion. Clearly this editorial writer 1n 
wr~ting the n~wspaper article got his information wrong or 
deliberately nusrepresented when he said the Alabama Power 
Co. was selling electricity to the people of Alabama for $60 
per horsepower. I think that is untrue. 

Mr .. HOWELL~ Of course, the Alabama Power Co. is selling 
electr1c energy at a highe~· price than $60, but the Senator 
means on an average. 

1\l~. UNDERWOOD. Yes. It may be 1t is selling in some 
particular case a very small or limited quantity at such a 
rate, but I am talking about the sale for industrial and other 
purposes. · 

I will proceed with the editOl'ial: 
The interests behind the Underwood bill are perfectly obvious. It 

would be wrong to give the Muscle Shoals power away to n private 
power corporation under any conditions. It is a crime to give it 
away tor such a miserable pittance as a 4 per cent rental- not 4 pe r· 
cent on the entire $135,000,000 but 4 per cent -only on the $45 000 000 
that the Wilson Dam cost. ' ' 

Mr. President, I have stated that the re:o.tal in the bill is 
lo~. I ba!e stated that we put it low to try to induce ome 
pnvate citizen like Mr. Ford to make nitrogen for national 
defense and fertilizer for the farmers but I also stated that 
that was the minimum, that the P~eside:o.t of the United 
States-in whom even tlrls editorial writer has confidence as 
he says in his article--can make the price and terms of 'the 
cont~ct whatever he wants. The minimum price is fixed in 
ll!Y bill and n?t the maximum price; and if they can find a 
bidder .wlto Will do the work, they can charge him twice or 
~ree times or four times the minimum price as fixed tn the 
b~. I~ there is any pm·pose in putting this provision in th~ 
bill, it 1s for the purpq_se of seeing that the power is not given 
away entirely. · 

The P.ower '!'rust is to be given $90,00.0,000 outright 1n return for 
doing Ufl the seniee of blockin~ an immediate opportunity to operate 
a magnificent public-owned power plant, eventually big enough to 
serve the entire South. 

Of cour ·e, if we developed the power in the upper reaches 
of the Tennessee, we could probably produce and would pro
duce a million horsepower, I think. That would be a very 
great horsepower, but it would not serve all the u es of the 
South. But the gravamen of that sentence is that the Power 
Trust is behind this bill of mine to make nitrogen for the 
farmers. 

·Mr. REED of .Missouri. And is going to get it. 
Mr. UNDERWOOD. Yes, and is going to get it· that the 

Power Trust is going to get it when every effort of the Power 
Trust has been in the direction of power, and not in the direc
tion of making nitrogen. It is perfectly evident that the men 
who are interested in power realize that the bent of the 
United States Senate is to accept the recommendation of the 
President of the United States and use the power primarily 
for the purpose of national defense in the form of 40 000 tons 
of nitrogen and to serve the farmers of America, ~nd now 
when they fear they can not command sufficient votes to de
feat my bill which they do not want, they are trying to libel 
me and make the American people believe that my bill is in 
the interest of power and not in the interest of fertilizer for 
the farmers. It is simply an infamous misrepresentation by 
a lobby that stands without doors of the Senate Chamber at 
this hour. I know they are there and Senators know they 
are there, and we know their purpose. 

Muscle Shoals is purely a power proposition. 

Listen to this. Here is the confession of this editor, Mr. 
President. In the next sentence is where this editor pleads 
guilty of the chaFge that I have made against him. After 
condemning my bill and condemning me a· being an instru

There is a misrepre..,entatian of rates in my State that is ment of the General Electric Co., when I have never had a 
attributed to the juuior Senato1· from Nebraska [Mr. Ho.WELL]. dealing or connection with anybody that ever belonged to the 
It is entirely wrong, buLl have .talked with the juniol' Senator 1 General Electric Co. whatever and no consultation whateve1• 
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in regard to the terms of the bill or what I have said or ~bat 
I have advocated, yet he puts me in partnership with them 
because I am trying to make nitrogen for defense and fer
tilizer for the farmer. After all that, listen to where he 
pleads guilty to the influences of the Power Trust himself. I 
do not know whether those influences were gold, dinners, or 
personal friendship, but here is the plea of guilt : . 

Muscle Shoals is purely a power proposition. 

Mark you, my bill is not purely a power proposition. My 
bill is a national defense and fertilizer proposition, with 
merely the right to sell the sui.·plus power, and this editorial 
writer is condemning my bill as being in partnership with 
the Power Trust. Yet listen now to his plea of guilt: 

Muscle Shoals is purely a power proposition. All talk of making 
cheap fertilizer for the farmers there is pure buncombe and the 
Underwood bill advocates know it. 

He comes down to his confession when he says this : 
Muscle Shoals is purely a power proposition. All talk of making 

cheap fertilizer for the farmers is pure bunc()mbe and the Underwood 
bill advocates know it. 

I do not know it. I 1.11ow that every other great civilized 
nation in the world is making nitrogen for national defense 
and selling that nitrogen to the manufacturers of fertilizers 
for the farmers in times of peace. We have Germany, France, 
England, and Japan that are all doing the same thing and 
doing it Ruccessfully. 

This editor says that our efforts to do anything for the 
farmers of America at this time are "pure buncombe," and 
that we know it. Well, Mr. President, I do not know it. The 
efforts I have made in that direction are earnest and honest 
and I hope they will be successful. But I do know that when 
this paper published that article and said that the Muscle 
Shoals development is a pure power proposition, it admitted 
that it bad accepted a brief from the power companies· of 
America to try to kill my bill. That is all there is to it. They 
want to wipe out fertilizer, they want to wipe out national de
fense, and then allow some power company that is probably 
within their trust to absorb all the power of the Tennessee 
River. 

The editorial goes on to say: 
Secretary Weeks, said to be desirous of retiring on March 4, will be 

the man to give away Muscle Shoals, if it is given away. Secretary 
Fall, a member of President Harding's Cabinet, thus alienated the 
Navy's oil reserves, incomparably less valuable than 50 years' owner
ship of half a million electric horsepower. 

President Coolidge is too wise t() want another Teapot Dome in. the 
Cabinet at Washington. 

This snake that crawls through an editorial column bearing 
misrepresentation and slime is too cowardly to attack the Presi
dent of the United States, and seeks by innuendo and charge to 
attack other people who are only carrying out exactly what the 
President of the United States has -recommended. Listen to 
this from the message of the President of the United States de
livered to the Congress during this month: 

Several offers have been made for the purchase of tbis property. 
Probably none of them represent final terms. Much costly experi
mentation is necessary to produce commercial nitrogen. For that rea
son it is a field better suited-

IJsten to this--
For that reason it is a field better suited t() private enterprise than to 

Government operation. 

That is exactly what my bill does and exactly what the Nor
ris bill does not do. The President continued: 

I should favor a sale of this property, or long-time lease, under rigid. 
guaranties of commercial nitrogen production at reasonable prices for 
agricultural use. 

The bill I introduced gives that power to the President of the 
United States, and yet when my bill attempts to carry out iden
tically the terms that the President names in his message this 
editorial writer says: 

President Coolidge is too wise to . w-ant another Teapot Dome in the 
Cabinet in. Washington. 

In other words, it is the first attack on this Republican ad
ministration since it was elected because all the power of the 
bill rests solely in the hands of the President of the United 
States. 

It is in conformity with the message and desires of the Presi-
{lent of the United States. To say that it is going to create 
a Teapot Dome scandal is identical with saying that if the 

matter shall go to the President we can not trust him but that 
be wil~ be~·ay the confidence which the American people re
posed m hrm when he was elected President of the United 
States last November. 

The President even goes further than I do. I limit the 
lease to a term of 50 years, when the property shall come back 
to the Government, but the President states that it might be 
well to sell the property or to make a long-time lease. 

Mr: President, if it were only myself, I think my character is 
sufficiently established among the American people to rise 
above the mud heaps of scandal and dirt that can be thrown 
a.t one in a ne:wspaper whose own character is very ques
tiOnable ; but this goes to a great piece of legislation. Here is 
a charge made that legislation of a corrupt nature is sought 
to · be passed through the Congress. I do not think the state-
ment ought to go without challenge. . 

I know !bat there are lobbies here who are trying to get the 
power which may be developed at Muscle Shoals. When I 
say "lobbies" I mean gentlemen who represent power inter
ests. I do not charge them with corruption or misconduct ; 
they may have a perfect right to try to have enacted legisla
tion that suits them so long as it is done honestly, and I do not 
charge t_hem with any dishonest purpose, but that they are 
here trymg to shape this legislation in favor of power de"\'"el
opment and utilization and not for the production of ferti
lizer no man who knows anything about the situation can 
doubt. 

I think that that editorial challenging the character and in
tegrity of one of the Members of the Senate is entitled to the 
consideration of the Senate of the United States, and, although 
I ca~ not make the motion at this time, Mr. President, I ask 
unammous consent that the charges made in that editorial 
may be referred by the Senate to the Judiciary Committee of 
the Senate, for them to report concerning the facts involved 
to call this editor before them to ascertain the truth or falsity 
of this editorial and who is . responsible for it, and the trutli 
or fa~sity of t~e charges against me, and as to whether any 
man m all this broad land can be found to substantiate a 
single one of the charges that have been uttered in this news
paper, and, further, that the committee shall report a reso
lution, if necessary, authorizing them to summon witnesses and 
giving them the necessary power to act. I make that unani
mous-consent request and ask that it may be agreed to. 

The PRESIDING OFFICER (l\Ir. JoNES of Washington in 
the chair). The Senate has hearcl the request of the Senator 
from Alabama. Is there objection? The Chair hears none and 
it is so ordered. . ' 

Mr. UNDERWOOD. I thank the Senate. 
MEMORIAL SERTICES FOR THE LATE WOODROW WILSON 

l\Ir. CURTIS. Mr. President, in order to carry out the pur
poses of the concm·rent resolution providing for services in the 
Hall of the House of Representatives on Monday next in mem
ory of "'oodrow Wilson, late President of the United States I 
as~ unanimous consent that when the Senate shall conclude its 
busin~ss to-day it take a recess until 11.50 o'clock on l\IondaY. 
mornmg. 

The PRESIDING OFFICER. Is there objection? The Ohair 
hears none, and it is so ordered. 

AMENDMENT OF NATIONAL PROHIBITION ACT 

.,.., Mr. S'l'ERLING. Mr. President, I desire ·•to call attention to· 
calendar No. 846, being the bill (H. R. 6645) to amend the na
tional prohibition act, to provide for a bureau of prohibition in 
the Treasury Department, and define its powers and duties. It 
is known as the Cramton bill. The bill was reported to the 
Senate, after a poll of the committee, at the last session on 
the 6th day of Junt<!, the day before final adjournment. I sub~ 
sequently sent to about 75 Members of the Senate, including all 
the members of the Judiciary Committee, all available copies of 
the House hearings on the bill which I had. But, notwithstand
ing that, there is a disposition on the part of some o:f the Mem
bers to think that the bill ought to be considered in the com
mittee, and I think probably that a point of order could be 
made against the bill if its consideration were moved, namely, 
that it had not been considered in committee. I therefore ask 
unanimous consent that the bill may be recommitted to the 
Committee on the Judiciary. 

l\Ir. ROBINSON. l\Ir. Pl.·esident, may I ask the Senator :i 
question '1 · 

Mr. STERLING. Certainly. 
l\Ir. ROBINSON. Is it intended to give the parties who may. 

be opposed to the bill an opportunity of hearing? . 
Mr. STERLING. It is so intended. . 
l\Ir. ROBINSON. I have no objection to the request. 
l\Ir. l!"'LETCHER. l\Ir. President, mil the Senator stat() 

again what the bill iB .. 
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Mr. STERLING. It is known as the Cramton bill, being 
llow:;e bill G64G. 

'l'he PRESIDING OFFICER. Is there objection to the re
quest of the Senator from South Dakota? The Chair hea~.s 
none, and the bill is recommitted to the Committee on the Judi
ciary. 

INDEMNITY ON ACCOUNT OF DEATH OF A BRITISH SUBJECT 
(S. DOC. NO. 172) 

The PRESIDING OFFICER (Mr. JoNES of Washington in 
the chair) laid before the Senate the following me sage from 
the President of the United States, which was read, and, with 
the accompanying papers, referred to the Committee on Foreign 
Relations and ordered to be printed: 

To the Congress of the United States: 
I transmit herewith a report from. the Secretary of State 

in relation to the claim presented by the British Government 
for indemnity on account of the death of .Daniel Shaw William
son, a British subject, at East St. Louis, ill, on July 1. 192L 
I recommend that Congress authorize an appropriation and 
that an appropriation be made to effect a settlement of this 
claim in accordance with the recommendation of the Secr.etary 
of State. 

CALVIN CooLIDGE. 
THE WHITE HoUSE, 

Wa.shington, December 13, 19~4-

REPORT OF THE GOVERNOR GENERAL OF THE PHILIPPINES 

The PRESIDING OFFICER laid before the Senate the fol
lowing message from the President of the United States, which 
wa · read and referred to the Committee on Territories and 
Ins1.1lar Possessions : 
To the Congress of t1ie United States: 
.As required by section 21 of the act of Congress a-pproved 

August 29, 1916 (39 Sl:at. 545), entitled "An act to declare 
the purpose of the people of the United States as to the future 
poltical status of the people of the Philippine Islands, and 
to provide a more. autonomous government for those islands," I 
transmit herewith, for the information of the Congress, the 
report of the Governor General of the Philippine Islands, in
cluding the reports of the heads of the departments of the 
Philippine. Government, for the fiscal year ended December 
31, 1923. 

I concur in the recommendation of the Secretary of War 
that this report· be printed as a congressional document. 

CALVIN COOLIDGE. 

THE WmTE HousE, December 13, . 1924. 

REPORT OF THE. PERRY" S VICTOR'!' :MEMORIAL COMMISSION 

The PRESIDING OFFfOEJR laid before the Senate the fol
lowing message from the President' of the United States, which 
was read, and, with the accompanying papers, referred to the 
Committee on the Library: 
To the Congress of the United States: 

I transmit herewith the fifth annual report of the Perry's 
Victory l\1emorial Commission, dated December 1, 1924, which 
was submitted to the Secretary of the Interior, pursuant to 
section 5 of the act ... entitled "An aet.creating a commission for 
the maintenance, control, care, etc., of the Perry's Victory. 
Memorial on_ Put in Bay Islandy Lake Erie, Ohio, and for 
other purposes," approved March 3, 1919 ( 40 Stat. 1322-1324). 

CALVIN COOLIDGE, 
THE WHITE HousE, Decetnber 13, 1924. 

MUSCLE SHOALS 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 518) to authorize and direct the 
Secretary of' War, for national defense in time of war and for 
the production of fertilizers and other useful products in time 
of peace, to sell to Henry Ford, or · a corporation to be incor
porated by him; nitrate plant No. 1, at Sheffield, Ala.; nitrate 
plant No. 2, at Muscle Shoals, Ala.; Waco Quarry, near Rus
sellville, Ala.; steam power plant. to be located and constructed 
at or near Lock and Dam No. 17, on the Black Warrior River, 
Ala , with right of way and transmission line to nitrate plant 
No. 2, Muscle Shoals, Ala.; and to lease to Henry Ford, or a 
corporation to be incorporated by him, Dam No. 2 and Dam No. 
3 (as designated in H. Doc. 1262, 64th 0ong., ·1st sess.), includ
ing power stations when constTucted as provided herein, and 
for other purposes. 

Mr. BROOKHART. 1\fr. President--

Th~ PRESIDING OFFICErv. The Senator from Nebraska 
is entitled to the floor. Does he yield to the Senator from 
Iowa? 

1\Ir. HOWELL. I yield. 
Mr. BROOKHART. 1\Ir. President, the Senator from Ne

braska has consented to yield to me a few moments while I 
put into the RECORD certain information in reference to the 
nitrate situation in Germany at this time from the supplement 
to Comm_erce Reports, dated September 29, 1924, being Trade 
Information Bulletin No. 207. That bulletin states: 

As a result of the expansion of the air-nitrogen industry Germany 
found herself at the end of the war with a fixed-nitrogen producing 
capacity greater than her total consumption of fixed nitrogen for all 
purposes in 1913. Under normal conditions Chilean nitrate would 
have regained a part of its pre-war market in Germany, for- a time at 
least, because of the specific demand for nitrate. In order to· protect 
the industry, however, the German Government excluded Chilean 
nitrate entirely. Later, under pressure of agricultural demands and 
probably upon urgent requests of the Chilean nitrate interests, the 
ban was lifted to allow entry of a limited amount of nitrate. Mean
while the financial crisis in Germany had come on and only a part 
of the allowed importation was actually accomplished. During the past 
few years a relatively small tonnage of. Chilean nitrate has found a 
market in Germany, and it appears certain that even with complete 
stabilization of financial conditions in Germany, Chilean nitrate will 
never again find a large market in that country. 

1\!r. President, from that it appears that in spite of all the 
industrial development during the war it was necessary to put 
an absolute embargo on Chilean nitrates and to e.xclude them 
from Germany. 

I now ask· to ha-ve inserted in the RECORD a table in the same 
document showing the fixed nitrogen production in Germany 
in metric tons for the· years 1912-13, 1915-16, 1916-17, and 
1917-18, appearing on page 6 of the report. The table shows 
that: the production increased from 122,000 tons in 1913 to 
271,000 in 1918. The- present capacity of the industry as devel
oped during the war is 400,800 tons. 

The PRESIDING Oli'FICER. In the absence of objection, 
the table will be printed in the REcoRD. 

The table referred to is as follows : 

The actual production of fixed nitrogen in Germany during the war 
years iB shown in the following table : 

Fi.1Jed-n£troue·n procmction in Germany 

[In metric tons.. Years ending April30. Data from Die Stickstoffversorgung der 
Welt, Walter Eucken, 1921} 

Produced from- 1912-13 1915-16 191&-17 1917-18 

------
Coke and gas. works._----------~-------·- llO,OOO 90,000 100,000 100,000 
Cyanamide process.-------~------------- 5,000 20, ()()() 58,000 66,000 
Direct synthetic ammonia---------------- 7, 000 24,000 M,OOO 105,000 

Total fued nitrogen ______________ 122,000 134,000 222, ()()() 271. ()()() 

Mr. BROOKHART. .f also ask: unanimous consent to have 
inserted in the RKCORD a· table appearing on page 7 of this l!e
port giving the details of the production capacity ot the air
nitrogen industry of Germany. 

The PRESIDING OFFICER. Is there objection to the re
quest of the Senator from Iowa? The Chair hears none, and 
it is so ordered. 

The table referred to is as follows-: 
The approximate production capacity of the air-nitrogen industry iu 

Germany at present is given in the following statement: 
By direct synthetic ammonia process : Metric tons 

Badische Anilin- und &da!abrick, Oppau ______________ 100, 000 
Ammoniawerke Merseburg, Merseburg _________________ 200, 000 

By cyanamide ,process : 
Mitteldeutsche Stickstotrwerke, Piestel'itz______________ 80, 000 
A. G. Ftir Stickstoffdtinger, Knapsack----------------- 12, 000 
Bayrische Stickstoff'werke; Trostberg (Margaretenberg) __ 30, uoo -
Lonzawerke, Waldshut------------------------------- 12, 000 

By arc process : 
Elektro-Nitrum A. G., Rhina_________________________ 4, 000 
Elektrosaltpeterwerke, Muldenstein------------------- 2, 000 

By coke and gas works: Combined capacity ______________ 100,000 

Total fixed nitrogen------------------------------- 490, 000 

Mr. BROOKHART. I also ask unanimous consent to insert 
in the REcoRD the table appearing on page 8, entitled " Tll9 
production. of fixed nitrogen in. Germany." 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

I 

l 
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TJie table referred to is as follows : 

PrQduction. of fixed nitrogen.l.n Germanv 

'lin rretric tons. Data from report of M. TIDier to the ,; Service of restitution and 
reparation in kind," from Industria and Handelszeitung and other technical 
joumals] 

Produced from- 1913 1920-21 1921-22 1922-23 

Coal-gas and coke works-----~~------····- 110,000 JO, 000 90,000 75,000 

Cyanamide plants------------------------ 6,000 60,000 47,000 35,000 
Synthetic ammonia plants----~---···--- 7,000 110,000 170,000 210,000 

Total fixed nitrogen ________________ 122,000 230,000 307, ()()() 320, ()()() 

Mr. BROOKHART. I also ask un-animous consent to have 
incorporated in the RECORD a table showing" The consumption of 
fixed nitrogen in agriculture in Germany from 1914 to 1922," 
appearing on -page 8. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The table referred to is as follows: 
CONSUM;I'TION OF FIXED NITROGEN IN GERMA..~ AGRICULTURE 

German agriculture has long been intensive _and the nitrogen con
sumption high. The following data on the consumption of fued nitro
gen by agriculture are quoted from Tillier's report to the " Service of 
restHution and reparation in k;ind (years ending April 30)"' : 

Metric tons 
1914--------------------------------------------------- 210,000 
1915--------------------------------------------------- 98,000 
1916--------------------------------------------------- 73,000 
1911--------------------------------------------------- 80,000 

]~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ di~ i~ 1922 ___________________________________________________ 295,000 

These tonnages presumably do not include any of the nitrogen used 
by industry. 

Mr. HO,VELL. 1\.fr. President, in opening I wish to say, in 
connection with whate\er remarks I may make at this time, 
that I ha\e the greatest -respect for the senior Senator from 
Alabama [ Ir. U-~DERWOOD], and while I may not agree with 
him in his · iew of su'2Jl a que tion as we now have before us, 
I do not question his motives. 1\Ioreover, I wish it understood 
that anything I may .say with reference to the Alabama Power 
Co. ·wm not be said with a.n idea -of casting a:ny reflection upon 
the senior Senator from Alabama or of suggesting that he is 
rn any way connected ·with or influenced by that corporation. 

Mr. President, there is no lack of produdion of .fixed nitrogen 
n the United States to-day. In 1923 th.ere were produced 
~ome '600,000 tons of ammonium sulphate, and of that amount 
here were exported 112,000 short tons, which brought an 

average of about $50 per ton. This means that fixed nitrogen 
in that form was produced in this country last year in excess 
of 34,000 tons, at a market price-not .at a cost-of about 12 
cents a pound. 

In the substitute offered by the Senator from Alabama it is 
proposed to make it obligatory upon a lessee of the property 
at Muscle Shoals to produce 40,000 tons of fixed nitrogen. 

l\Ir. FLETCHER. 1\Ir. President~-
The PRESIDI YG OFFICER. Does the Senator from Ne

braska yield to the Senawr from Florida? 
1\Ir. HOWELL. Certainly. 
:Mr. FLETCHER. Ma:r I interrupt the Senator to inquire 

if the Senator's preliminary statements are correct about th~ 
production of nitrogen in this country, what is the occasion for 
the large importations of Chilean nitrates into this country? 

Mr. HOWELL. For use in the production of fertilizer. It 
has some advantages for particular kinds of fertilizer. The 
statistirs I have given are in accord with the facts. 

It is propo ed, under the substitute of the senior Senator 
from Alabama, that the lessee of this property must produce 
at least 40,000 wns of fixed nitrogen. That means 80 000 000 
pounds , which at 12 cents a pound equals $9~600,000. ' ' 

Yesterday, it will be remembered, in response to a question 
put to the Senator from Alabama [Mr. UNDERWOOD], he stated 
that the evidence showed that fixed -nitrogen might be pro
duced at Muscle Shoals for 5 or G cents a pound less than 
the price I have stated. 

Mr. UNDERWOO:O. Oh, no, Mr. President. 
The PRESIDING OFFICER. Does the Senator from Ne

braska yield to the Senator from. Alabama? 
l\Ir. HOWELL. I do. 
l\!r. UNDERWOOD. If the Senator will yield, I read the 

testimony of certain chemists. I .have their testimony here in 

my d~sk, or it is in the RECORD. In that testimony they stated 
that 1t could .be produced for 5 or 6 cents-not 5 or 6 cents 
less, but fo;r. {) or 6 cents. .I .am not _a chemist. I do not know 
wh~ther they are right or wrong; but .some of them were 
enunent chemists, and that was their statement. I read it 
to the Senate, and it is in the REcORD. 

Mr. HOWELL. Assume that they can produce .fixed nitrogen 
.ior 6 cents a pound. I have pointed out that the co. t of 
.fixed .nitrogen in tbe form of ammonium sulphate is about 
12 cents a pound. That would be about 6 cents a pound more 
than the cost as suggested through manufacture at Muscle 
Shoals. Six cents a pound upon 80,000,000 pounds me~ms 
$4,80~,000, a sum that might be saved to the farm operators 
of this country, provided the lessee of this property produced 
40,000 tons, and not more. 

It is also provided in the substitute offered by the Senator 
from Alabama that the lessee shall be entitled to 8 per cent 
retnrn upon the cost of production of this -fixed -nitrogen. If 
th.e cost of production is 6 cents a -pound, 80,000,000 pounds 
Will cost '$4,800,000. Apply your 8 pe1· cent and you will find, 
as all profit and royalties must be deducted from the saving 
sought for the farmer, that the net .saving to farm operato·rs 
because of this proposal for the production of nitrogen at tbe 
Muscle Shoals plants for fertilizer will be not far from $4,-
000,000 a year as a minimum, or an a\erage of about 60 cents 
per year to each ,of the 6,500,000 farm operators in the United 
States. In short, this is what we are considering here to-day, 
and have been for the past week. 

It may be urged that the lessee of this plant will make more 
than 40,000 tons of fixed nitrogen. As it has been made clear 
that the reason we are asked to give the Muscle Shoals plant 
to a lessee on .auch fa \Orable terms is to grant him a bonus 
for maldng fixed nitrogen, and as the money or profit will lie in 
the sale of power, we can properly expect that he will make not 
.more than the minimum fixed nitrogen required under his con
tract. Therefore I feel that under the circumstances I am 
justified in insisting that the average saving possible under 
this bill through the leasing of Muscle Shoals will not e:xceed 
60 cents per annum to each of the 6,500,000 farm operators 
in this countl'y. · 

We, it is apparent, are thinking only of fertilizer. 
Mr. SIMMONS. Ml'. President--
The PRESIDING OFFICER. Does the Senator from Ne

braska yield to the Senator from North Carolina? 
Mr. HOWELL. I clo. 
Mr. SIMMONS. I am very much interested in the ::;t ate

ments the Senator from Nebraska is making. As I understand 
the S.enator, his argument is that the farmers of this country 
would get o.nly 60 cents per .capita reduction. Am I right nbout 
that? 

Mr. HOWELL. Upon the basis of the premises that I have 
laid down. 

Mr. SIMMONS. If, toorefore, these operations at Muscle 
Shoals -shall eventuate in a reduction of the price of the f ertil
izer produced at that plant by reason of the fact that it is 
demonstrated that it can be made at probably half the price 
of Chilean nitrogen, does not the Senator think that the nitro
gen we have to buy from abroad for the use of the farmers 
would be likewise reduced in price, and that the farmer would 
not only get the benefit of the reduction upon that part of his 
fertilizer which he buys from the Muscle Shoals c.ompany but 
he would get likewise the benefit of the reduction which ~ould 
be enforced as a result of the cheaper fertilizer produ('ed in 
this country upon the.fertilizer which he buys other than from 
the Muscle Shoals company'? Do I make myself clear? 

Mr. HOWELL. The Senator does. 
Mr. SIMMONS. In vther words, Mr. President, if this frac

tion of our requirements of fertilizer is produced so much 
cheaper than we are now paying for the fertilizer which we im
port into this country, does the Senator think that the effect 
of that reduction in the price .of a part of the farmer's fertil
izer would forcer a reduction in the price of the balance of his 
requirements? 

Mr. HOWELL. Mr. President, there is now used in this 
country about 200,000 tons of fixed nitrogen -per annum for 
fertilizer purposes. If it were all reduced to 6 cents it would 
amount to a saving of but approximately $3 annually for each 
farm opera wr in this country ; b:ut I have no confidence that 
any such result would be achieved, because the interests pro
ducing and selling nitrogen are organized for the insurance 
of profit, and all of the saving rendered possible under surh cir
cumstances would not go to the farmer ; but, understand, if 
all of it were reduced to G cents it would only amount to about 
$3 per annum for each farm operator m this country. 
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1.Ir. Sll\fl\IONS. ·Mr. President--
The PRESIDING OFFICER. Does the Senator from Ne

braska further yield to the Senator from North Carolina? 
Mr. HOWELL. I do. 
Mr. SIMMONS. If the reduction extends to the entire 

amount of pure nitrogen used by the farmers of this country, 
they will get their nitrogen-which is the most essential of all 
fertilizers-at practically one-half of what they are paying for 
it now. The argument of the Senator is that the present ex
penditure of the farmer for nitrogen is not very large, but 
however large it is, it is an important fertilizer ; and if, as 
the result of the establishment of this manufacturing operation 
at Muscle Shoals, the farmer can get that fertilizer at one
half what he is paying for it now, we will have accomplished 
!>ur purpose. . 

We are seeking here to reduce the price of nitrogen to the 
farmer-not all fertilizer, but this essential element in ferti
lizer-and if we reduce it one-half, whether that one-half be 
.60 cents or $2, we will have accomplished our object. 

Mr. NORRIS. Mr. President, may I inter1·upt my colleague 
there? 

The PRESIDING OFFICER. Does the Senator from Ne
braska yield to his colleague? 

Mr. HOWELL. I do. 
l\Ir. NORRIS. I want to ask my colleague if, in finding out 

wh~ther the farmer is going to be benefited by a reduction that 
;nllght take place, it is not necessary for us to consider this 
fact: We always have a deficit of fertilizer. With all this 
addition we would still have a deficit ; and therefore the people 
who had it could put it on the market and sell it as long as 
the market could absorb it-and it would, and more than they 
could produce here-at the same price that all the other fer
tilizer sells for, and therefore the farmer would not get any 
penefit. It would all go to the lessee. 

Mr. HOWELL. l\Ir. President, I think it is rather a violent 
assumption that through the production by a lessee of 40,000 
tons of fixed nitrogen we are to have a reduction of 50 per 
cent in the price of all the nitrogen that is sold in this 
country. That is the theoretical result, and we know that 
the promise of theory goes far beyond practical results which 
are usually obtained. But let us consider what we are going 
to· pay for this saving. 

1\lr. SIMMONS. Mr. President, suppose, as a result of this 
experiment into which we are now asking the Government to 
go, it should be demonstrated that we can make nitrates in 
this country at one-half the price we are paying for Chilean 
nitrates; does not the Senator believe that American capital 
;would be induced to go into the manufacture of nitrates, and 
supply the balance of the demand, instead of forcing the farm
ers of this country to pay double the price? Has not that result 
always followed, when it is demonstrated that we can manufac
ture here in the United States a product at a lower cost than 
it can be manufactured abroad, and there is a demand for that 
product? Does not the Senator know that American ingenuity 
and initiative and spirit in this country have always .risen 
to the requirements of the occasion and have supplied the 
American marketsc 

l\Ir. NORRIS. 1\lr. President--
The PRESIDING OFFICER. Does the Senator from Ne

braska yield to his colleague? 
Mr. HOWELL. I yield. 
l\Ir. NORRIS. I only interrupt because the Senator from 

North Carolina has refened to me and my question. I only 
wanted to say that the provisions of the so-called Underwood 
sub titute provide practically nothing, as I look at it, in the 
way of authorization for e:\.'J)erimentation, or anything of that 
L.'ind. If the Senator wants to get American ingenuity behind 
the production of fertilizer, to cheapen it and improve it, he 
''"ill have to support the cqmmittee bill, because that pro-vides 
for extensive and elaborate experimentation and investigation. 

1\lr. Sil\fl\fONS. All of my inquiries are predicated upon the 
suggestion of the Senator from Nebraska that possibly fertilizer 
might be produced in this country for 5 cents a pound ; but the 
farmer would get no particular benefit. I am assuming it can 
be produced at that price. I am assuming that the result of 
these operations at Muscle Shoals will be that it will ue 
shown that it can be produced at that price, .and I am arguing 
that if that be true that Will either bring down the price of the 
foreign article to the level of the price at which it can be made 
1n this country, or American capital will go into the business 
and supply the demand, thereby making it ~nnecessary for u.s 
to make the. e importations from abroad at these high prices. 
· Mr. HO\VELL. Mr. President, if the Senator believes that 
the United States Government should go ahead with research 
work and develop a method for making nitrogen at half the 

pres~nt cost, I agree with him; but what I object to •is the 
tm·mng o-ver of this great plant to a lessee whose primary 
purpose will ~e.profit and to make that profit out of the power'; 
and that fertilizer shall be merely a secondary matter in the 
transaction. 

Mr. SHU10NS. Mr. President, will the Senator yield to me 
again? 

1\lr. HOWELL. I yield. 
~Ir. SFMMONS. I am assuming that if the Governll}.ent re

tams th1s plant and goes into this business itself it will demon
strate the possibility of making fertilizer at this lower price. 
I also. assume that if it shall be leased and placed in the hanrls 
of pnvate capital that private capital will demonstrate the 
same thing. I assume that if the Government retains it the 
Government will inaugurate research work and get the benefit 
of whatever may be discovered. 

I am assuming that if private individuals shall take charge 
of this plant, with the obligation of making 40,000 tons annually 
for 50 years, the burden placed upon them will stimulate them 
just as it would stimulate the Government, to inaugurate re~ 
search work, with the view of ascertaining if they can not 
cheapen the manufactm·e of the product. 

1\:lr. NORRIS. l\Ir. President--
1\Ir. HOWELL. ·I yield. 
l\Ir. NORRIS. I only interrupt my colleague because of the 

assumption in the question of the Senator from North Carolina 
which is a natural one. I think he said -that no matter wh~ 
did this, it would be to their interest to make it cheaper. 

~Ir. SIMMONS. To inaugurate research work. 
Mr. NORRIS. I agree with that proposition. If the Gov

ernment does it, however, as would happen under the committee 
bill, when they did discover an improvement, when they did 
reduce the cost of the fertilizer ingredients, the public gener
ally would get the benefit of it. The private party who would 
make a bid under present conditions as a business proposition
and I am not criticizing him at all, for it would be just as a 
business proposition-if he could not make the fertilizer except 
at a loss, which I think is the fact, he would have to recoup 
himself out of what he made out of the power, and he would 
bid with the idea of losing some on the fertilizet· he made and 
making up the loss on the profits f1·om the power and enough 
other profits so that out of the whole deal he could make a 
profit. 

Suppose he assumed that, and got the property; it would be 
to his interest to make the fertilizer just as cheaply as pos
sible. Every time he reduced the cost of the manufacture of 
fertilizer ingredients he would be saving himself some money. 
But he would patent every discovery. That would be the first 
thing be would do, and of cour e the Government would not do 
that. Nobody else could use his process, and since -after he has 
used the plant to its full capacity there would still be a defi
ciency in fertilizer, he would sell it at the same old price, the 
farmer getting no benefit, but he getting the benefit. That would 
be the natural result of that kind of a proceeding, even if he did 
reduce it. 

Mr. SIMMONS. Mr. President--
The PRESIDING OFFICER. Does the Senator from 

Nebraska yield further to the Senator from North Carolina? 
Mr. BOWELL. I yield. 
Mr. SIMMONS. The Senator is simply assuming that the 

great business concerns of the country do not consider the 
interests of their customers at all. 

l\Ir. NORRIS. They consider themselves first. 
1\Ir. SIMMONS. That their prices are not regulated by 

costs nor by the law of supply and demand. 
Mr. NORRIS. Yes; I am considering that they are. 
l\Ir. SIMMONS. I will say to the Senator that, so far as 

that is concerned, I am afraid there is a great deal of truth 
in the statement which the Senator makes. It was not 
through the attitude of exploitation which pre-vails in this 
country to a very alarniing extent that I was addressing 
myself. I was simply accepting the statements of the Sen
ator from Nebraska as to cost, and then I was assuming that 
the consumer would get at least some benefit from a reduction 
in the cost. 

1\Ir. HOWELL. 1\Ir. President, I have set out to demon
strate that the l\1uscle Shoals plants, under a lessee required 
to make but 40,000 tons of fixed nitrogen, would, at the maxi
mum, on the basis of 40,000 tons of fixed nitrogen, with an 
assumption of a saving of one-half, as I have outlined hereto
fore, benefit the average farm operator in this country only 
to the extent of 60 cents a year. 

I acknowledge that it is important to make any saving that 
is possible, but the question is, when we are proposing a saving, 
as to what that saving would cost. We are thinking about 
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- fertilizer; the prospective lessees of this property are ·~
ing about profit. They know that under present conditions, 
and under the terms of this substitute, profits from the manu
facture of :fixed nitrogen are very questionable. They know the 
situation; they are experts; and they do know that as · a 
power proposition the possibilities of Muscle ~hoa1s, under 
the conditions which exist in Alabama, Georgia, Tennessee, 
and Mississippi, are tremendous. Therefore, I propose now 
to show what this saving would cost the country If accom
plished through leasing l\Iuscle Shoals, as proposed. 

In order that we may prevail upon some one to take over 
this property and produce 40,000 tons of :fixed nitrogen a ye .. ar, 
and a sure the saving of about 60 cents, on an average, to. the 
6,500,000 farm operators of this country, it is to be provtded 
that the lessee shall receive nitrate plant No. 1 at Muscle 
Shoals which exclusive of the power plant, bas cost the 
United' States 'Government $10,000,000. For this property the 
lessee iR to pay not one dollar of interest in return thereon. 

Mr. UNDER,VOOD. Mr. ·rresident, will the Senator allow 
me to interrupt him just there? 

Mr. HOWELL. Certainly. . 
Mr. UNDERWOOD. At the minimum price at which the 

plant can be leased, the substitute does not say that any re
turn shall be made but the President in making the contract 
may charge any r~asonable amount he thinks he can get ~ 
lessee to pay. _ 

1\Ir. HOWELL. Mr. President, if there is a determination 
to lease this property on the part not only of Con~ess, but on 
the part of th-e administration, which ~ fea_r ensts, a.nd w~ 
announce to the public and to prospective bidders, as 1s pro
posed that the President is authorized to accept 4 per- cent, 
does the Senator think they will pay more than 4 per cent? 
It reminds me of the story of General Grant as a boy, who was 

· told by his father to sell a horse to his neighbor, to get $50 for 
it if he could, but to take $25 if he could not get more. Grant 
rode over and told tbe· neighbor what his father had said, and 
of course got $25 for the horse. 

Mr. UNDERWOOD. Mr. President, I do not like to inter
rupt the Senator's speech, but I want the matter made clear. 
If the President does not get a bid which he thinks is fair and 
just, he does not have to lease to anybody. He has a Go':
ernm:ent corp-oration organized, to which he can turn the proJ
-ect over on the 1st day of September, and I assume that 
the President of the United States is not going to make a lease 
that will be disadvantageous to the Government of the United 
Sates. 

Mr. HOWELL. If the President becomes familiar with this 
debate and this leasing provision shall be passed by Congress, 
he wili understand that Congress is determined that this plant 
shall be leased at 4 per cent, if he can not get more than 4 per 
cent on the property, as stipulated in the bill. It is a matter 
of e:xperience, too, that when bidders know the minimum that 
will be accepted-and that is what they are always trying to 

· find out-that is what they will -bid ; and especially is -that 
true in - connection With public affairs. Therefore, I think I 
am justified in assuming that this property would be leaseq for 
4 -per cent, but, understand, not inclu~ing $10,000,000 on ac
count of this nitrate plant No. 1. No mterest whatever is to 
be paid on that. 

Again, Mr. President, we will turn over to the lessee a 
-model town that has been developed in connection with nitrate 
plant No. 1 that has cost $1,800,000, but under the substitute 
of the Senator from Alabama not one dollar will be paid in 
interest upon this investment. The lessee will get this prop
erty free of charge. 

Nitrate plant No. 2 will be turned over to the lessee free of 
charge also, and that plant, exclusive of the steam plant, has 
cost $56,000,000. 

Again, Mr. President, there is a 5,000 horsepower modern 
steam electric plant at nitrate plant No. 1 which is to be 
turned over to the lessee. The lessee is to have it free of 
charge. That modern plant, in splendid condition, is to be 
turned over to the lessee without requiring him to provide any 
depreciation reserve whatever for -its ultimate replacement. 

The lessee will ba ve turned over to him under this leasing 
proposal the steam electric plant at nitrate plant No. 2 that 
has a capacity now of 80,000 horsepower and that has cost the 
Government $12,000,000. Not only is it equipped with electric 
generators for the production of 80,000 horsepower, but it is 
equipped with boiler capacity for another 30,000 horsepower. 
Under the terms of the proposed substitute the lessee will not 
pay one dollar for the use of that plant, although the Govern
ment to-day is receiving a rental of $200,000 a year for its 

use. Neither would be be required to provide a depreciation 
reserve. 

There is to be turned over to the lessee Dam No. 2, capable 
of affording--

Ur. NORRIS. Ur. President--
The PRESIDING OFFICER. Does the Senator from Ne

braSktJ.- yield to his colleague? 
-Mr. HOWELL. I do. _ 
l\1r. NORRIS. I hope the Senator will not forget, if he has 

left the nitrate plants and is going to Dam No. 2, that at 
nitrate plant No. 2 there is another town, with macadamized 
streets and in the neighborhood of 200 modern houses that are 
to be turned over. 

Mr. HOWELL. I app1·eciate my colleague's suggestion. I 
had left ()Ut the second model town that has been constructed 
by the United States Government at plant No. 2 that is to be 
turned over to the lessee without one dollar of return during 
50 years for the use of those modern houses and buildings. 

Mr. NORRIS. If the Senator will permit me to interrupt 
him again--

:Mr. HOWELL. Certainly. 
Mr. NORRIS. At Dam No. 2 there are 180 temporary houses, 

15 mess halls, 32 railroad engines-although some .of those may 
have been moved to other parts-79 box cars, 200 .narrow
gauge cars, 30 miles of railroad, a waterworks system and 
electric-light system. There is also a waterworks svstem and 
an electric-light system at the model town at .nitrate plant 
No. 1. The :figures I gave were at Dam No. 2, but the Senator 
has not yet come to that. 

Mr. HOWELL. I am coming to that now. 
Mr. NORRIS. There are in that model town 196 model 

houses and there are 14 at the stone quarry. "I do not think 
the latter are modern houses, however. 

l\Ir. HOWELL. In addition under the leasing proposal of 
the Senator from Alabama there is to be turned over to the 
les ee Wilson Dam, known as Dam No. 2, completed so far 
as -eight power units are concerned for the creation of 260,000 
borsepowei', ~d a switchboard in addition that has eost 
$1,000,000, the total property having cost about $45,000,000, 
and upon this property alone is the lessee e:Xpected to pay 
an interest return. The minimum .interest return fixed in the 
leasing proposal is 4 per cent per annum. I have not enumer
ated all the property. There are 4,200 acres of land. All Of 
this property that has cost the Government between :j,'140,-
000,000 and $150,000,000 is to be turned over to a lessee at an 
annual minimum cost, for interest, of about -$1,800,000. 

Mr. SIMMONS. Mr. Presid-ent--
The PRESIDING OFFICER. Does the Senator from Ne

braska yield to the Senator from North Carolina? 
Mr. HOWELL. I yield. 
Mr. SIMMONS. May I ask the Senator What he thinks 1t 

is worth? He is a business man. 
Mr. HOWELL. I will now proceed to discuss that feature, 

and I will · answer tlJe Senator's question in so doing. 
Mr. SIMMONS. The reason why I desired to get the Sena

tor's answer to that question at this time was because -I 
wished to ask him a further question. 

Mr. HOWELL. If the Senator will defer his question until 
after I ba ve gone into the value of the property, I shall be 
very glad to answer his questions if possible. 

Mr. REED of Missouri. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ne

braska yield to the Senator from .Missouri? 
Mr. HOWELL. I yield. 
Mr. REED of Missouri. I am interested in what the Senator 

bas been saying, but is not this the situation, that the bill which 
the Senator from Alabama bas introduced authorizes the 
President to lease the property nnd leaves within the dis
cretion of the President what he shflll charge and simply pro
vides that it shall .not go below a certain point? Is not that the 
situation? 

Mr. HOWELL. There is still a painful impression left 
upon my mind respecting a similar loose amendment concern
ing the na-val oil reserves which was enacted into law by Con
gress and because --Of which a Secretary of the Navy was asked 
to resign. 

Mr. REED of Missou:ri. I do not see the connection. The 
President had n-o authority under the naval oil leasing act. I 
a:m not trying to get into an argument with the Senator ; I am 
trying to get the case stated as the truth may be for my 
benefit and the benefit of e'Veryone else. Suppose it were pro
posed that the President should lease the property upon the 
!fiOSt advantageous terms attainable and not a word were said 
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as to a minimum; would the Senator then think that the bill 
was necessarily n·aught with either danger or fraud? 

Mr. HOWELL. I should feel that such a bill were much 
preferable to this one, but I do not think that Congress should 
shirk its responsibilities in reference to the matter. 

Mr. REED of Missouri. Can Congress at this time deter· 
inine what 1..-ind of lease can be made? Can the Senator de
termine or can any of us determine what may be made possi
ble when we sit down across the table to negotiate with men 
who want the property? Are we not forced to the position to 
say we will take the property and keep it ourselves, or that 
we will empower somebody to make a contract for us? Is not 
that about the situation in which we find ourselves? 

Mr. HOWELL. This is a business proposition. Congress i 
but a board of directors. A board of directors for a business 
concern would direct its general manager to proceed with the 
initial steps to lease the property and report to the board of 
directors the best proposit:on he had obtained. If that w.ere 
provided for, then Congress might pass upon the matter, out 
unless that is done I feel that Congress is shirking a part of 
its 1·esponsibilities. 

Irlr. REED of Missoul'i. Then the Senator would be agree
able to the pending bill or some bill of l ike character. I am 
not committed to this bill. I do not know yet whether I am 
going to vote for it or not. Does the Senator think th!lt the 
right thing to do is when the contract is made to have It sub
mitted to Congress for ratification? 

1\Ir. HOWELL. Yes, sir; I think that would be the proper 
course to pursue. 

Mr. REED of Missouri. Has the Senator prepared any 
amendment to that effect? 

Mr. HOWELL. I have not. 
Mr. SMITH. l\1r. President--
The PRESIDING OFFICER. Does the Senator from Ke

braska yield to the Senator from South Carolina? ~ 
Mr. HOWELL. I yield. 
Mr. SMITH. ·In pursuance of that suggestion the Senator 

means that if we are to lease, it would be the proper thing for 
us to have the specific terms of the lease submitted to us after 
the parties had gotten together and decided. But I would like 
to a k the Senator if he thinks that at this stage of the devel
opment at Muscle Shoals we ought to try to negotiate a lease 
until such time as we can develop the property and know just 
what ar.e the possibilities along the line to which the Congress 
has dedicated it? 

Mr. HOWELL. I feel that we ought to look at this matter 
exactly as if it were personal property, the Senator's prop
erty or my property. The plant has not a yet been com
pleted. 'Ve do not know what can be qone with it. '"e 
should not proceed to lease this property upon terms that 
might be far from profitable and uncertain as to results until 
we have had an opportunity to observe the property in opera
tion and to know exactly what we have and may expect. 
Therefore, I feel that we are putting the cart before the horse 
in leasing this property now for 50 years. It may be that it 
would be well to lease the property later, but the question now 
is as to what is the best course to pursue, and I am simply 
expressing what I, as a general manager, would recommend to 
my board of directors. 

I ha\e outlined the character of the property it is proposed 
to turn over to the le ee for $1,800,000 a year ; but we are not 
to . receive that amount net, 1\fr. President, becau e we are now 
recei\ing $200,000 a year from the 80,000 horsepower steam 
electric plant at nitrate plant No. 2, while under the pro
vi ions of this proposed lea e we are to receive nothing in 
return for this plant. Therefore, we are simply adding to the 
income of the Government from this property $1,600,000 a 
year, or about 3% per cent upon the $45,000,000. In other 
words, understand me, we are now getting $200,000 a year for 
just one steam plant, which is to be thrown in and turned 
over to the lessee under Senator UNDERWOoD's substitute with
out providing that he shall pay a dollar for the use of that 
plant. 

Furthermore, Mr. Pre ident, there is no provision in this 
lease as proposed in the substitute of the Senator from Ala
bama for maintaining depreciation reserves of the property. 
Each one of us knows that if we purchase an automobile and 
keep it in perfect repair year after year, at the end of about 
six years it is junk. What else do we have to do? If the 
automobile co. ·ts $1,200, we ought to put into a sinking ftmd 
$200 e\ery year, so that at the end of the six years, when our 
automobile has become junk, we will have $1,200 with which 
to purchase another. 

Such a fund i · provided for by every public utility which is 
operated in this country; every public-utility commission in the 

c~mntry insists that the public shall contribute such deprecia· 
tion funds; but no provision is made in this lea.c:;ing substitute 
of the Se:J?.ator from Alabama for setting up any such sinking
fund reserves. All the lessee needs to do is to make the 40 000 
tons of fixed nitrogen. But, remember he does not hav~ to 
make any nitrogen at all for two years. 'He has to make 10,000 
tons the third year, 20,000 tons the fourth year, 30,000 tons the 
~fth year •. and not until the sixth year and annually the:reafter 
~s he requu·ed to make 40,000 tons of nitrogen. Under this leas
rug proposition be is required to produce the sixth year and 
thereafter 40,000 tons of fixed nitrogen and to pay 1,800,000 to 
the Government, or what is equivalent to $1,600,000 a year, as 
the Government will lose $200,000 on the stean;t plant, which is 
no.w leased on that basis. The le · ee is also req_ui1·ed to main
tarn the property in repair, but, as I have pointeQ out, a prop
erty may be maintained in repair as carefully as possible, yet 
at the end of a certain period each and every machine become.s 
junk, and these plants will prove no exception to the rule. 

From a power standpoint, what are the potential possibilities 
of the property which is to be turned over to the lessee? It is 
possible for the plant at Muscle Shoals, Dam No. 2, in connec
tion with the steam plant at nitrate plant No. 2, to develop 
210,000 primary horsepower-that is, constant hor epower
year in and ye¥ out. However, let us call it 200,000 horse
power ; let us make it even. What would it cost to develop 
that 200,000 horsepower by steam? It is generally ~ recognized 
that in the best of plants, such as the plant here in Washing
ton, for instance, it costs about nine-tenths of a cent per kilo
watt-hour to produce electrical energy. Under very favorable 
conditions it might clrop down to seventy-five one-hundredths 
of a cent. I speak of producing electrical energy by steam. 
What does nine-tenths of a c~nt mean per horsepower year? 
It means $59. What does three-fourths of a cent per kilowatt
hour mean per hor epower year? It means $49. Suppose we 
take the mean of these figures, or, say, $55 as the cost of pro
duction of electrical energy by steam ; that would be about eight
tenths of a cent per kilowatt-hour. Then we will turn over to 
this lessee 200,000 horsepower ·which would cost to produce on 
a steam plant basis $11,000,000 a year. 

But what woul~ it cost the lessee so far as operation is con
cerned to maintain this power? I have obtained some figures 
respecting this matter from sources familiar with the situation, 
and it appears that to ,develop 200,000 primary horsepower, out
side of any interest· 'charges, would cost about $6 per horse
power per year. Add interest due to an assumed intere t 
charge of $1,800,000 per annum and it will be found that the 
cost to the lessee will be '15 per horsepower, or $3,000,000 
a year, while on a steam basis equivalent power would cost 
$11,000,000 a year. So the lessee would be getting for 
$3,000,000 200,000 primary horsepower that would cost to 
produce by steam $11,000,000. 

It has been sugge ted here by the senior Senator from Ala
bama that the Alabama Power Co. or the companie operating 
in his State are selling power for $25 per hor epower per 
annum. I haYe here on my desk the National Electric Light 
Association rate book for 1924, and I find that in Be semer 
and Birmingham the rate for large power, alternating current, 
is as follows: $1 per horsepower for demanp., plus ~an energy 
charge of three-quarters of a cent per kilowatt hour. Sup
pose that a power user did not have to pay any demand charge 
whatever but had to pay three-quarters of a cent a kilowatt 
hour ; he would be paying $49 per horsepower per annum. 

Mr. UNDERWOOD. Mr. President--
The PRESIDING OFFICER. Does the Senator fi·om Ne-

bra ka yield to the Senator from Alabama? ' 
1\lr. HOWELL. I do. 
1\Ir. UNDERWOOD. Of course, the Senator knows that, in 

the first place, the Alabama Power Co. does not directly sell 
to the people of Birmingham. I do not know how it is in the 
case of Be semer, but I do not think it is true of Be emer. 
Birmingham happens to be my home. The old company was 
known as the Birmingham Railway, Light & Power Co., and on 
its reorganization, I think, it became known as the Birming
ham Electric Co. That company buys its power whole ale 
from the Alabama Power Co. and sells to the people of Bir
mingham. 

The contract that was made with them was made by the 
city commission of Birmingham. I do not know as to the 
terms of the contract; I had nothing to do with it, but I do 
know what I state to be the case. In some in tances 
where a small amount of power is used for special demand 
the rates may go very high, but I state-and I make the state
ment on the authority of a gentleman of whom I asked the 
question thi morning and who i very familiar with the sub
ject of power-that $25 a horsepower would be the average 

I 

i, 
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price for power that is sold there. Of course, if cm-ren~ is 
desired to operate a small machine involving only _ a. slight 
consumption of power, then a fairly high price .is .Paid, but 
when the power is purchased in large volume 1t 1s a very 
different question. 

Mr. HOWELL. 1\Ir. President, -as I understand, they haye 
a public-service commission in the- State of Alabama, and 1ts 
rulings would take precedence of any contract made by the 
city with the electric light and power company. In other 
words, the rates prevailing in Birmingha:f!l, Ala., I. a~sume~ 
are those determined by the Public Service CoiDIDlsswn of 
Alabama. I should like to ask the Senator if they have a 
public-service commission in Alabama! 

Mr. UNDERWOOD. Oh, yes; we have a public-service com
mi sion with power to regulate the rates; and I have not 
heard, although I am not at home a great deal, o~ any severe 
criticism of their action in regard to the regulation of rates. 
I know that commission has been created under the power 
of the legislature and has the authority, as I understand, to 
fix local rates on the railroads, the rates for power, and other 
matters of that kind. 

Mr. HOWELL. Mr. President, what I wanted to make clear 
was that any contract made by a council with a power com
pany is superseded by the rate schedules provided by a State 
public service commission or any public regulatory b?dy. I 
have reason to know this, as a contract that I entered mto on 
behalf of the Metropolitan utilities district of Omaha ~or 
power to operate ice plants was voided by the act .of the c1ty 
council which in our State has the power of regulation. What 
I want to make clear is that if anybody is getting power in 
Birmin"'ham Ala. or in Bessemer, for $25 a horsepower, the 
power ~omp~ny i~ violating the rulings o~ the publi~ ser':ic.e 
commission and the customer is the beneficiary of spec1al pnVl
lege. 

I have here the rate book I have referred to, and I am quot
ing "Large power, alternating current": 

Demand charge: $1 per horsepower, plus an energy charge of seventy-
five one-hundredths of a cent per kilowatt hour. 

Large power off peak-

That :4:; the cheapest kind of power-
Rate: Straight li.ne meter, three fourths o! a cent per kilowatt 

hour. 

Or $49 per horsepower per annum. · 
But, to go back, I have shown here that under the D!Inimum 

terms of the substitute of the Senator from Alabama 11. would 
cost the lessee about $15 per horsepower 24 hours a day per 
year for 200,000 primary horsepower, and that in Birming:ijrun, 
Ala. and Bessemer those who use such power must pay fro:::n 
$49 to $59 per horsepower per year in large rmits; and that at 
$49 per horsepower this power, if all sold, would bring in 
lji9,800,000, and at $55 per horsepower, $10,100,000. The lessee, 
however would have to pay therefor but $3,000,000 per annum. 

'l'hat however, is not alL In my opinion the Alabama Power 
Co. or 'a subsidiary or an interest closely connected therewith 
will secure this water power; and I want to say that I have 
had no thought that the senior Senator from Alabama had any 
idea when drawing this bill that that company would secure 
this power. I will now state the reasons why I believe the 
Alabama Power Co. or one of its subsidiaries will prove the 
ultimate lessee of this power. 

The General Electric Co. has one great subsidiary knolvn as 
the Electric Bond & Share Co. That Electric Bond & Share 
Co. the last time I had data afforded me had 13 subsidiaries. 
One of those subsidiaries, if I remember rightly, is the Ameri
can Light & Power Co., which, in turn, has 192 subsidiaries. 
One of these 192 subsidiaries is the Nebraska Power Co., which 
serves the city of Omaha. Besides this .American Light & 
Power Co., which two years ago had 192 subsiiliaries, there are 
12 other subsidiaries of the Electric Bond & Share Co., and one 
of those subsidiaries is the Alabama Power Co. In other 
words, the electric light and power business in this country is 
largely tied up and in the hands of one great interest. It prac
tically controls the business. 

The Alabama Power Co., which is really the General Elec
tric Co., first located the site for building a dam where the 
Wilson Dam, or Dam No. 2, is now constructed. It acquired 
the site and lands adjacent thereto. As the construction of 
what is now known as Dam _No. 2 involved the expenditure of 
a very large sum of money, the company said to the United 
States Government in 1916: 

If you will build this dam, we will present you with this site and 
the land adjacent thereto for the sum of $1. 
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The United States Government accepted this offer and pro
~eeded to b_uild this dam, and in addition, as I have pointed out, 
mstalled 8n,OOO steam electric horNepower. Since that time the 
Alabama Power Co. has leased from the Government the steam 
electric power plant at nitrate plant No. 2, developing 80,000 
horsepower, with boiler and power-house capacity for 120,000 
horsepower; and that company is now paying for the use of 
that plant some $200,000 a year. It now has a transmission 
line leading from that plant to aid in supplying all the terri
tory coyered by the transmission lines of the Alabama 
Power Co. 
. In the meantime the Alabama Power Co. has been develop· 
mg water power on the Tallapoo a River. This water power 
will be completed v.i.thin one year of the time of the comple
tion of this lease if it is made; that is, in 1926. This pow»r 
will develop 85,000 primary horsepower ; so there will be 85,000 
primary horsepower on the Tallapoosa River and · 200,0()0 
primary horsepower available at :uuscle Shoals, includi.rig the 
steam plant at nitrate plant No. 2. 

Now, mark you, the vice president of the .Alabama Power Co. 
has stated that if the water power and steam plants at Muscle 
Shoals were operated in conjunction with and supplemental to 
the power development on the Tallapoosa River the primary 
horsepower aT'ailable would not Lie merely the sum of the 
primary power at Muscle Shoals and the Tallapoosa River, 
which would be 285,000 horsepower, but that amount plus 75 
per cent of the 285,000 horsepower. What does this amount to? 
Four hundred and ninety-nine thousand horsepower. In other 
words, the Alabama Power Co. is developing the Tallapoosa 
watershed for the 85,000 primary horsepower that will be 
available when the power is completed; and now if it secm·es 
the Muscle Shoals plants, it will secure the equivalent of 
414,000 horsepower additional, at what cost? At a cost of 
approximately $3,000,000 a year-$1,800,000 paid the Govern
ment at 4 per cent interest and $6 per horsepower developed. 

What will that mean per horsepower per annum? .About 
$7.50 per horsepower. I ·wish to say here that I have never 
visited 1\Iuscle Shoals or the watershed of the Tallapoosa 
River. I am merely_ making these deductions from the testi
mony afforded the Agricultural Committee. 

~fr. NORRIS. :\Ir. President-- · 
The PRESIDING OFFICER. Does the Senator from Ne

braska yield to his colleague? 
1\Ir. HOWELL. I do. 
Mr. NORRIS. Perhaps the Senator is going to elaborate 

the matter he has just mentioned, but I thought he was getting 
from it~ I think the Senator ought to explain to the Senate 
just how the Alabama Power Co. would get this additional 
horsepower. The Senator has been talking about primary 
power all the time, and Senators may not understand how they 
can get, appa1·antly out of the air, so much additional horse
power by the combination of these two systems. 

l\Ir. HOWELL. Mr. President, we have on the Tennessee 
watershed 2001000 primary horsepower. w·e have on the Talla
poosa watershed 85,000 primary horsepower. The stages of 
water prevailing in these two watersheds are not identical at 
the same time, so that it is possible to combine considerable 
secondary . power available in each watershed so as to become 
virtually primary power and thus increase the total of the 
primary power of the two developments. In other words, 
tying these two powers together will mean that the Alabama 
Power Co. itself, or by an arrangement through a subsidiary 
or another interest, will be able to add to its power resources 
414,000 primary horsepower by the acquisition of Muscle 
Shoals, not merely 200,000 primary horsepower. 

What woulu it cost to develop that power by steam? Sup
pose we consider 8 mills per kilowatt hour as the cost, or about 
$55 per horsepower per annum. I do not mean to say that 
they could sell all that power at once-of course, a market 
therefor would have to be developed-but if they could do so 
at 55 per horsepower they would have an income from that 
414,000 horsepower of more than $22,000,000 a year. I am go
ing to these limits so that Senators may understand the possi
bilities of the situation that exists at Muscle Shoals, in that 
tegion so favorable to the development of water power. 

1\fr. President, the possibilities are so tremendous that if 
this Congress deeds away this great power, the greatest one 
outside of Niagara Falls east of the ~1ississippi River, for a 
pittance, that action, I believe, will some day be called the 
crime of the Sixty-eighth Congress. 

We have been considering what we could do for the farmer 
by leasing this great power, and I have shown that if this 
40,000 tons of fixed nitrogen is produced at 6 cents a pound; 
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the probable saving, on the basis of ammonium sulphate, 
would be but $4,000,000 a year ·to the farmers of this country, 
so far as this 40,000 tons of nitrogen is concerned, or about 6l 
cents per annum per farm operator in the United States. 

It might be m·ged that, in addition, with this great power in 
the hands of a strong power eompany~ the citizens of Alabama, 
Georgia, Mississippi, and Tennessee might secure cheaper 
electrical energy. Let us consider what the results of the de
Telopment of water power under private ownership have been 
for the people of this country thus far. That I may make it 
clear, I am going to point out what has been accomplished for 
some communities in the United States in the reduction of the 
cost of electrical energy through public competition, or threat
ened public competition. 

Some 10 years ago Mr. Baker, afterwards Secretary of War, 
was the mayor of Cleve\and, and be developed a publicly owned 
electric light plant, which now supplies about one-third of the 
electric energy used in Cleveland, and the maximum rate from 
that time down to the present has been .3 cents a kilowatt hour, 
and the enteri>rise has been a success, not only in the matter 
of service but financially also. 

At the time this plant was established, another subsidiary 
of the General Electric was supplying the city of Cleveland 
with light and power. They were charging the people at that 
time, as I remember, about 12 cents a kilowatt hour. Subse
quently the Public Service Commission of Ohio fixed the maxi
mum rate at 10 cents a kilowatt hour, but consumers on the 
lines of the prh·ate company naturally resented the rate 
charged and appealed to the court, u]}On the ground that the 
rate fixed by the Public Service Commission of Ohio was un
reasonable. Notwithstanding the great difference in the rates 
charged by the two plants the courts upheld the 10-cent rate, 
but by that time the financial success of the publicloy owned 
plant had become so patent that the private company reduced 
its rate :voluntarily to 5 cents a 1.'ilowatt hour, and that has 
since been the rate in the city Qf Cleveland, notwithstanding, 
mind you, that the energy is produced by steam, and it costs 
about nine-tenths of a cent a kilowatt hour to produce it, as 
I found wllen in Cleveland last June. 

Let us determine what 40 kilowatts a month costs in the city 
of Cleveland. I am using 40 kilowatts as an example, because I 
noted that for the months of August and September last sum
mer our apartment used about 51 kilowatts a month. How
ever, I shall adopt as my standard 40 kilowatts per month. 
The publicly owned plant in Oleyeland supplies 40 kilowatts a 
month to small c<msumers for $1.20. The private company 
s'O;)plies 40 kilowatts a month for $2. It might be suggested 
there was some peculiar reason why this development has 
taken place in Cleveland. The only peculiarity is public com
petition and the threatened extension of the publicly owned 
plant. 

I am asked how large a house 40 kilowatts would light. Our 
apartment has seven rooms, and we used about 51 kilowatts 
per month during the summer months and all for .... lighting. 

I am also asked by the Senator from Iowa [Mr. BROOKHART] 
as to what the rate is here in Washington. It is outrageous. 
We pay 10 cents a kilowatt hour, with no discount. Forty 
kilowatts in Cleveland cost $1.20, and we pay $4 for that 
amount of electrical energy here in ·washington. 

Congre s ought to be ashamed of itself. For what the 
private company charges $2 in CleYeland, in Washington we 
pay $4, a hundred per cent more. Let me .again call attention 
to the fact that there is nothing peculiar about the situation in 
Cleveland except public competition, and wherever public com
petition is seriously threatened similar results follow. 

To illustrate this fact let me refer to my own State. In the 
city of Lincoln, which has a population of about 58,000 people, 
there is a private lighting plant and the rate for 40 kilowatts a 
month, net bill, is $2.10. Why do they get that rate from a 
private company? "Because there is a public plant that lights 
part of the city. 

Mr. BALL. Mr. President--
The PRESIDir~G OFFICER. Does the Senator from Ne

braska yield to the Senator from Delaware? 
l\lr. HOWELL. I yield. 
Mr. BALL. In order that the Senator may be perfectly 

fair with the Public Utilities Commission of Washington, I 
think it is proper for him to state that the public utilities fued 
a rate of 8 cents and not 10 cents, but the user does pay 10 
cents a kilowatt. The 2 cents now is impounded until the 
courts shn U render a decision as to the valuation of the prop
erties. Tbe public utilitie . commission has reduced the ·rate; 
they did so probably two years ago. 

1\lr. HOWELL. 'Mr. President, I was not familiar with that 
~ct, and I tllank the Senator fJ.·om Delaware for giving me the 

information. I do want to say this, however, that even 8 cents 
1s an outrageous price in the city of Washington because as I 
pointed out, in Lincoln, Nebr., a city of 58,000 

1

inhabita~t~ a 
private company supplies 40 kilowatts for $2.10, and the elec
trical energy used in Lincoln is produced by steam from slack 
that comes from the Kansas. district and costs about $5 a ton. 
If you will compare the rate, for instance, in Lincoln, Nebr., 

with the rate here, you will find that we pay 90 per cent more 
in Wasl>:ingto~ for 40 kilowatt hom·s of electricity, in a city of 
4~0,000 inhabitants, than the people in the city of Lincoln pay, 
With only .58,000 inhabitants. Why is this? It is because in 
Lincoln they have a publicly owned plant which supplies a part 
of the city, just as they have in Cleveland. 

Mr. P1•esident, with the example of Cleveland and with the 
example of Lincoln, we proceeded to secure a reduction of rates 
in the city of Omaha, a city of 200,000 inhabitants. 

In 1912 we took over the water plant in Omaha and imme
diately. discussed the question of combining an electric plant 
t~erew1th. The rate of the private lighting company imme
diately dropped from 14 cents a kilowatt hou to 12 cents. That 
was in the piping times of peace, in 1912. We put in a small 
plant in connection with the water plant in Omaha and found 
thfi:t we could place the energy at that time, 1913, upon the 
sWitchboard at three-quarters of a cent per kilowatt hour. The 
fact was announced. We further announced that we would go 
to the legislature and ask for authority to extend the plant into 
the city, and within a month another reduction of 1 cent per 
kilowatt hour was announced, bringing the rate down to 11 
cents per kilowatt hour. Notwithstanding we went to the legis
lature and merely asked authority for the people to vote 
upon the question of issuing bonds to build a competing light 
plant. The bill passed both houses, but the governor of the 
State saw fit to veto the bill; bu.t they knew that they had bad 
a fight, and almost immediately the rate came down to 8% 
cents per kilowatt hour. Two years later they thought we were 
preparing to go to the legislature and again .ask for such au· 
thority. The day before the legislature convened the rate .again 
came down, this time to 6 cents a kilowatt hour. That was 
January 1, 1917, right in the midst of war; and since then the 
rate has been further reduced to 5% cents per kilowatt hour, 
not because of public competition but because of threatened 
competition. 

Mr. BALL. Mr. President--
The PRESIDING OFFICER (Mr. WILLis in the chair). 

Does the Senator from Nebraska yield to the Senator from 
Delaware? 

Mr. HOWELL. I yield. 
1\.Ir. BALL. I would like to inquire of the Senator whether 

the rates given are for the small users for the purpose of 
residence lighting, or are they for large industrial users whe1·e 
they use large quantities? 

Mr. HOWELL. I am making a compal'ison on the basis of 
40 kilowatt hours per month and will take up the large power 
users later. 

Here we have three cities with either .PUblic competition or 
threatened public competition, with the result that 40 kilowatt 
hours from coal cost as follows : In Cleveland, $1.20 from the 
public plant, $2 from the privately owned plant. In the city 
of Omaha 40 kilowatt hours cost $2.20; in Lincoln, Nebr., 40 
kilowatt hours cost $2.10, both cities being supplied by pri
vately owned plants. 

In each case the power is made by steam. These rates are 
compensatory, and to show what it means let us consider, for 
instance, the dty of Cleveland. It has at least 160,000 con
sumers. At 10 cents per kilowatt in Cleveland, 40 kilowatt 
hours used to cost $4 and now cost $.2. Suppose consumers do 
not save $2 in Cleveland, but only $1. This saving would 
amount to $160,000 a month. Multiply that by 12 and we have 
nearly $2,000,000. Do Senators see what public competition 
has done for the people of Cleveland? Do Senators see what 
public competition could do for the people of the country? 
And yet we .are talking about trying to save the farmers 60 
cents a year on fertilizer. What might be saved on light and 
power? 

What are the rates .afforded electric-energy users in those 
communities that are supplied by water power under private 
ownershlp? Let us con ider Niagara Falls, N. Y. There, in 
the shadow of the great cataract, is probably the cheapest 
hydroelectric energy in the world, certainly in this country. 
They have a private plant there, and 40 kilowatt hours per 
month in the city of Niagara Falls costs $2.26, or 88 per cent 
more than the same amount costs in Cleveland from the 
publicly owned plant. 

Consider the city of Burlington, Iowa, supplied from the 
Keokuk Dam. The rate for 40 kilowatts per month is $3.24. 
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These are all net rates. That is 168 per cent more than from 
the Cleveland public plant, 62 per cent more than from the 
Cleveland private plant, and 54 per cent more than from the 
Lincoln private plant. 

Mr. BROOKHART. Mr. President, I would like to ask the 
Senator if he is certain that the power in Burlington is fur· 
nished by the Keokuk water power, or is it steam power? 

Mr. HOWELL. It is water power. 
)fr. BROOKHART. I presume it is. Does the Senator's 

data show whether it is from the Keokuk Dam or not? 
Mr. HOWELL. It states that the power is purchased. In 

all these municipal plants where they are purchasing hydro
electric energy they are maintaining the old steam plants as 
auxiliaries. 

Now let us go to Quincy, Ill., supplied by water power 
privately owned. There the rate is $3.05, 150 per cent more 
than the Cleveland public plant, 53 per cent more than the 
Cleveland private plant, and 45 per cent more than the Lin
coln private plant. 

How about the State of Alabama, where water power has 
been developed to a wonderful degree and where the possibili
ties for water power are extremely favorable? What do we 
find in the cities of Bessemer, Birmingham, and Montgomery, 
Ala.? We- find that private plants supply energy from water 
power at a cost of $3.06 for 40 kilowatt hours. How does 
this compare? It is 155 per cent more than the same would 
cost from the Cleveland public plant, 53 per cent more than the 
same energy costs from the Cleveland private plant, and 45 per 
cent more than the same would cost from the Lincoln private 
plant. That is the State of Alabama. 

Let us consider now the State of Georgia. Atlanta has 
a population of 222,000. The energy is secured from a private 
plant supplied by water power. The net bill for 40 kilowatt 
hours is $3.24 or 166 per cent more than from the Cleveland 
public plant, 62 per cent more than from the Cleveland private 
plant, and 54 per cent more than from the Lincoln private 
plant. 

In Augusta, Ga., a private plant obtains energy from 
water power. There the rate is $3.60 net for 40 kilowatt hours. 
That is 200 per cent more than from the Cleveland public 
plant 80 per cent more than from the Cleveland private plant, 
and ·/2 per cent more than from the Lincoln private plant. 

They have no water power supplying Meridian and Jackson, 
Miss., but we find that in Meridian 40 kilowatts cost $4.56, or 
280 per cent more than from the Cleveland public plant, 128 
per cent more than the Cleveland privately owned plant, and 
112 per cent more than the privately owned plant in Lincoln. 

In Jackson, Miss., we find that the bill for 40 kilowatt hours 
is 400 per cent more than from the Cle>eland public plant, 200 
per cent more than from the Cleveland private plant, and ~86 
per cent more than from the Lincoln private plant. 

Mr. OVERMAN. Has the Senator the figures from North 
Carolina? 

Mr. HOWELL. I regret to say that I have not made up the 
figures for North Carolina. 

Mr. McKELLAR. Mr. President, I was out for a few 
minutes. Has the Senator the figures from Tennessee? 

Mr. HOWELL. I have. In Nashville, Tenn., there is a pri
vate steam plant, and the rate is $4.04 for 40 kilowatt hours, 
236 per cent more than from the Cleveland publicly owned 
plant, 102 per cent more than from the Cleveland privately 
owned plant, and 90 per cent more than from the Lincoln 
privately owned plant. . 

In Knoxville, Tenn., with a population of 89,000 and a pri· 
vately owned water-power plant, the rate is $3.96 per 40 kilo
watt hours, or 230 per cent more than from the Cleveland 
public plant, 98 per cent more than from the Cleveland private 
plant, and 89 per cent more than from the Lincoln private 
plant. 

1\Ir. President, this gives a very fair view of the electric light 
and power situation in the United States to-day. The people 
of the country through the power of habit are paying extrava
gant prices wherever they have not had the energy to rise up 
and demand reasonable rates, and then, if they did not get them, 
to take the bull by the horns and build their own plant. 

1\lr. :McKELLAR. l\fr. President--
lHr. HOWELL. I yield to the Senator from Tennessee. 
l\lr. McKELLAR. If the Government were to operate this 

plant and sell the surplus power, Tennessee being in close 
proximity to the plant, does the Senator know of any reason 
why municipalities, or e>en private concerns, might not build 
transmission lines and sell the power or current in the cities of 
Knoxville, Nashville, Chattanooga, and so forth, at a much 
lower price than is now being paid in those cities? What is · 
the Senator's view about that subject? 

Mr. HOWELL. There has arisen a method of manipulation 
of the electric light and power situation about as follows : The 
~l~bama Power Co. supplies wholesale power and is a sub
Sidiary of the General Electric Co. The General Electric Co. 
may have in the State of Alabama another subsidiary that owns 
the distribution lines. The General Electric Co., through its 
Alabama Power Co. subsidiaries, probably sells. power whole
sale and makes a profit from its Birmingham subsidiary, and 
then the Birmingham subsidiary sells it for enough more to 
enable it to make another handsome profit. 

Do Senators see how they milk the consumers? The people 
?f thi.s country will obtain no benefit from hydJ.·oelectric power . 
~ pnvate hands. Why? Suppose it costs, as it does, about 
nme-tenths of a cent per kilowatt hour · to make electrical 
~ergy by steam and that a hydroelectric plant can produce ' 
It for four-tenths of a cent. The difference is five-tenths of a 
cent. Suppose there is gi\en to a community the advantage of 
that whole five-tenths of a cent-as, for instance, Washington, 1 

when hydroelectl'ic power is developed here--what is the result? · 
If the electric light and power company has its way, the people I 
will get the service for 9.6 cents instead of 10 cents. 

The determining facto1· is not the cost of the primary power;· 
it is the cost of distribution. That is where these companies 
secure their exorbitant profits. The only way they can be 
regulated is by public competition or the threat of public com
petition. That is why it seems to me it would be a crime for 
Congress to alienate the great water-power plant at Muscle 
Shoals, which has possibilities, through its potentialities of 
various kinds, of reducing electric-light rates throughout the 
contiguous States and ultimately of affecting electl'ic-light rates 
throughout the Nation. 

l\Ir. BALL. :Mr. President--
'I'he PRESIDING OFFICER. Does the Senator from Ne

braska yield to the Senator from Delaware? 
1\Ir. HOWELL. Yes. 
1\Ir. BAJJL. Mr. President, the figures given are most inter

esting, but it would be of great service if we could only have 
in connection with those figures the amount of taxes which are 
paid by the privately owned corporations into the State or 
municipal treasury. Of course publicly owned corporations pay 
no taxes. 

In order to get at the real cost of distribution it would be 
necessary to add to all other expenses the amotmt of taxes 
which are paid; then the difference between that sum and the 
expenses of the publicly owned utilities would give us the 
exact condition. 

Mr. HOWELL. Mr. President, as Senators will note, I 
have only quoted in this comparison figures relative to one 
publicly owned plant, but have made a comparison of the 
Cleveland privately owned plants, which pays taxes, with the 
Lincoln privately owned plant, which also pays taxes. 

I wish to say, further, that the Cleveland publicly owned 
plant sets aside every year and places in the hands of the 
treasurer as a sinking fund an amount equal to the taxes it 
would pay if pri>ately owned. 

1\Ir. BALL. 1\Ir. President, the point at issue is this: Each 
State or each municipality has its own method of taxation. 
What Cleveland, Ohio, may tax its public utilities and what 
some other city may tax its public utilities may be very dif
ferent propositions. I should like, if possible, to get the actual 
figures. Some cities tax their public utilities very severely, 
while others impose comparatively light taxation. Not only 
does the taxation on electric lights, but on railways, differ in 
each city. If we could get those figures, they would probably 
be of great benefit. 

If the Senator will permit me, I will say that in my own . 
city of Wilmington, Del., the charge is 10 cents per kilowatt 
for such distribution as that to which the Senator is referring, 
and yet I know that the company will supply electric power 
for other purposes where a large amount is used as low as 
three-fourths of a cent per kilowatt. 

1\lr. BROOKHART. Is not that to subsidiary companies 
or to interlocking directorate companies, which they are 
favoring? 

Mr. BALL. I think not. 
l\Ir. BROOKHART. And that amounts to a discrimination 

against the public, and a very severe one. 
Mr. BALL. I ha\e ·never made a careful investigation as 

to the cost of distribution, but rates there, I think, are no 
greater than those charged in other cities of like size. 

1\Ir. HOWELL. Mr. President, I am very much pleased that 
the Senator from Delaware should have brought up this mat
ter. I have (]uoted figures relative to the city of Omaha. 
I have here the rate sheet which states that the demand 
charge there for the first 200 horsepower is $1.10. Senators 
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will 1·emember that in Birmingham it is $1 for totnl demand, 
while in Omaha it is $1.10 for the first 200 horsepower; 90 
cents for the next 200 horsepower; 70 cents for the next 200 
horsepower; 50 cents for the next 200 horsepower ; and 30 
cent for all additional horsepower. 

As to the energy charge, for the first 10,000 Jdlowatts it is 
1.4 cents; for the next, 15,000 kilowatts, it is nine-tenths of a 
cent-that is. it is, as I remember, about $50 for the first 25 
kilowatts. After that it is seven-tenths of a cent. 

The rate for power in Omaha, where they are only charging 
the people of that city $2.20 for 40 kilowatts a month, is as 
low as it is in Birmingham, where they have water power and 
a.re not compelled to develop power by steam. . 

What I want to make clear is this : It may be possible to 
save 6,500,000 farmers in the United States 60 cents a year. on 
40.000 tons of fixed nitrogen under the terms of the pending 
sub titute, or because of it, but that will stop the opportunity of 
relieving this country, including the farmers, of hw1.dreds of 
millions of dollars of excess charges for electrical energy. 

"'Ye have in our hands this great power, a talisman that can 
rna ke pos ible a reduction of rates over a large section of this 
country by actual competition, if necessary, and elsewhere by 
potential competition and example. 

1\Ir. President, with these possibilities before us, I feel that 
if Congress alienates for 50 years this unfathomed mine of 
w-ealth at :Muscle Shoals, this great source of possible relief 
to our people, the time will come when the act will be looked 
upon as the crime of the Sixty-eighth Congress. 

The PRESIDING OFFICER. The question is on the amend
ment of the Senator from South Carolina [Air. SMITH] to the 
amendment of the Senator from Alabama . [Mr. UNDERWOOD]. 
The yeas and nays have been ordered, and the Secretary will 
cnll the roll. 

Mr. NORRIS. Mr. President, I do not care to delay the vote 
on the amen<lment to the amendment. I should like to vote 
to-day; bnt there are a number of Senators who have gone 
away tmder the- impression that there would not be any vote 
taken to-day. I should like to inquire of the Senator from 
South Carolina as to his view. 

M r . SMITH. l\Ir~ President, ():f course I should like to ex
pedite this matter just as much as possible. I do not want to 
delay it for any reason in the world except for p1·oper discus
sion. but there are quite a number of Senators absent now who 
ha1c gone away under the impression that a vote on tllls 
am udment would not be taken before Monday. So far as I 
am individually concerned, if it may be done without adding 
tmnece sarily to the delay of this proposed legislation, I should 
pr~fer that the pending question go over until Monday because 
at that time we will have a better opportunity to secure an 
expression from all those who are interested in this subject. 
Had not the impression gone forth that a vote on this amend- · 
ment would probably not be reached to-day I should welcome 
a 1ote at this time. Of course, however, I have no control 
over it ; but I would prefer, under the circumstances, if possi
ble to wait until Monday before taking a vote. 

Mr. UNDERWOOD. :Mr. President, of course I do not know 
wl10 has given out any indication that at half past 3 in the 
afternoon we are not going to vote on the pending amendment. 
Su(·h a sugge, tion certainly has not come from me, and I do 
not suppose it has come fi·om the leader on the other side of 
tb~ Senate; I am sure it has not. 

This bill has now been before the Senate for 10 days. The 
pending amendment is only one of many amendments to the 
bill. It has been discussetl fully by the Senator from South 
Carolina, and, if he desires to discuss it further, I have no ob-

_iection in the world to his doing so. It has been discussed by 
the chairman of the committee; it has been di cus~ ed by my
·elf. It has been here for two days; full opportunity to de
bate the amendment has been afforded, and, unless we intend 
to go on blocking legislative business, I think the vote should 
be taken. 

I have no desire for the pending amendment not to be fully 
and completE-ly discussedr but the1·e is legislation of vast im
vortance waiting to be brought before the Senate. There are 
8euators on the floor who have been trying for the last week to 
seenre consideration of the veto me sage of the President on 
R hill providing increased compensation for the letter car
riers of America., but they are unable to do so because of thEY 
bill which is now before the Senate. There is also an order 
pro\iding for the eon ideration of a most important matter 
which has been pending for some time. If we shall continue 
for a few days longer merely dragging the time a way, it means 
tllat there will be no legislation before the Christmas holidays 
except this bilL 

I llave not raised my voice against any debate. As long as 
any Senator wants to stay in his place and debate this bill 

I have no objection. That is in accordance with the rules ot 
the Senate, and he is entitled to do so; but when those who 
are not favorable to it want to ask for an adjournment at 
3 o'clock simply because some Senator has gone away, while I 
do not know whether those who went away are favo1·able or 
UJ?Iavorable to the bill that I proposed, I do know that we 
Will not complete this legislation unless we are willing to 
attend to the business of the public. Further than that, I 
know that we will not take up the bill on Monday, because on 
Monday we have a memorial service for the late President 
Wilson, and I have no doubt that at the conclusion of the 
memorial service both the Senate and the House will adjourn 
out of respect to the late President; so these gentlemen are 
mei'ely inviting the postponement of this vote until next Tues
day, and then probably a further postponement will be sug
ge~ted: I do not know whether it is merely an effort to delay 
this bill or whether it is an effort to use this bill as a bumper 
to prevent other legislation from being considered · but I do 
think that with this matter pending we should have' a vote. 

Mr .. CURTIS. MI·. President, I hope we shall have a. vote 
on this amendment this afternoon. As the Senator has said, 
it is not likely that any work will be done on Monday. It is 
only half past 3, and we can very easily get through with this 
amendment this afternoon unless there are other Senators 
who desire to speak; and I hope we shall have a vote on it. 

1\Ir. McKELLAR. Mr. President, I think we should have a 
quorum present, and I therefore suggest the absence of a 
quorum. 

1\lr. NORRIS. Mr. President, before the Senator makes that 
suggestion--

Mr. McKELLAR. I will withdraw it for the moment. 
Mr-. NORRIS. I do not want to let pass without notice any 

insinuation here that anybody is trying to block anything. I do 
not believe anybody is. I expected that we would have a final 
vote on this bill before this time, but I want to be fair. r 
think we all ought to be. We never have had a bill before the. 
Senate at any time where the debate has been more completely 
confined. to the questions connected with the bill. Nobody has 
been filibustering here. 

I wish we could have gotten through before. I should b~ 
glad to get through to-night if we could; but, to be fair and 
honest with my fellow Senators I must say that nobody has 
undertaken to debate this bill unless be has talked directly to 
the point. Those who have spoken have not agreed with me a 
great many times, but the debate has been an honest, fair, and 
open one, and there has been no indication that anybody was 
trying to filibuster. 

I should be glad to take up the 'veto message myself. Person
ally I should be willing to ask unanimous consent to lay aside 
this measure and take up the veto message, because I do not 
think that will take long; but I know that request would not 
be granted. I regret that anyone should even insinuate that 
there is intentional delay. The Senator from Alabama says, 
"What is the use of adjourning at 3 o'clock?," looking right at 
the clock, when the clock says 25 minutes to 4, leaving the 
impre~~ion that somebody here is not acting in good faith in 
trying to expedite this matter. 

I want to say, Mr- President, that I should be glad to com
mence earlier and work later, and perhaps we shall have to do 
that. For one, I should be insisting on that if there were any
thing here to indicate that anybody is trying to filibuster or 
unreasonably delay action by the Senate. I do not believe 
such an insinuation ought to go, and I am not myself going to 
permit it to go, without some attention being called to it. 

I am perfectly willing to vote on this amendment now. To 
my mind it is not of as great importance as some others ; but 
I am going to be influenced somewhat by the wish and the will 
of the Senator who has proposed the amendment. If he is 
willing to vote, I am. 

Mr. McKELLAR. Mr. President, in addition to what has 
just been so well said by the Senator from Nebraska, I might 
suggeRt that I think quite as much time has been taken upon 
one side of the bill as upon the other. It has been very gener
ally debated on both sides. I think mo ·t Senator have con
fined themselves very closely. to the subject, and I think the 
debat e has done a wonderful lot of good. 

I withhold my suggestion of the absence of a quorum still 
further for a moment. 

Air. SMITH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ten

nessee yield to the Senator from South Carolina? 
Mr. McKELLAR. l do. 
Mr. SMITH. As the Senator from Nebraska [Mr. NoRRIS)' 

has Raid, and as doubtless the Senator from Alabama [Mr. 
UNDERWOOD] will confirm, this debate has been devoted entirely 
to the matter at issue. Every angle of it that appealed to the 
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different Senators has been discussed with reference to the 
main proposition. . 

In my opinion the question of what we propose to do W1th 
this project at Muscle Shoals is perhaps of greater importance 
than any other question that is going to come before the 
Senate at this session. It involves more than the mere outlay 
of the amount of money we have put in Muscle Shoals. Its 
relation to agriculture and to the national defense are m~tters 
of the most vitn.l importance. The mere fact that war IS not 
going on now is no reason why we should assume the role of 
the Arkansas- traveler who when it was raining could not 
shingle his house and' when it was not raining he did not 
need the shingles. 

The fact of the matter is that in. the last analysis we are 
dependent upon a foreign source for our national defense. 
That was made painfully evident during the World War. Here 
is a proposition as to which we are reasonably assured by the 
scientists that if it is developed along the lines -that the legis
lation intended should be followed will give, as improved 
methods are discovered and installed, all the basis of explo
sives we need; and along with that, pari passu with that, the 
very ingredient that is used as an explosive to defend the 
country is the prime element that is needed to produce the food 
that supports the country. Perhaps there is not in all the 
line of chemistry such a condition as that. 

Now, we are called upon here to decide whether we are going 
to turn over this project to private interests under certain 
restrictions, or whether the (k)vernmertt is going to carry on, 
for the two prime concerns of the Government, the two things 
that are most vital to the Government-its defense in time 
of war and adequate physical support in time of peace. We 
have every reason to believe that we can develop. at Muscle 
Shoals processes by which the entire amount of power pro
duced within that · territory, if economically utilized, may 
solve both problems. 

This is not a mere aeademic discussion as to whether we 
shall adopt the proposition of the Senator from Alabama and 
leave with the Secretary of War the determination of the 
question as to whether that power shall be given to a private 
individual, that power being delegated· to him, or whether we 
shall carry it on in connection with th-e most vital question 
that ever affected this Government. Shall we develop at 
Muscle Shoals sufficient processes to guarantee us in time of 
war an adequate supply of that which would defend us, and in 
times of peace an adequate amount of that which is essential 
for the fertilization of our soil? 

It is not so much a quantitative question right now as it is 
a qualitative question. What can we do there to develop the 
process, and make sure and certain what we may do in the 
way of solving the two great, vital problems of any nation or 
country in the-- world-the enrichment of its. soil and the pro
tection of the people during times of war? 

Therefore, there are some of us who believe that this ques
tion is of such vital importance that we ought to take all the 
time that is necessary so that Senators can decide- without 
reference to party, without reference to any partisan feeling 
or sectional feeling" what we are going to do with a great 
national asset The fact that it happens to be in Alabama does 
not mean that it is any less an asset of the. United States of 
America. It is a gift to this country by the creative force 
that we ought to use for all the country. 

I have said that this proposition of mine, which I have 
offered as an amendment to the bill of the Senator from 
Alabama, is the dividing line. It will bring sharply to issue 
the qu~stion as to whether we are going to delegate to private 
indiV:duals the vital interests of this country, whether we are 
going t<> leave the defense of this country in the hands of 
private ihdividuals to develop exigently as their personal 
interests may dictate, or whether the Government shall hold 
this great national asset and drive: to one objective, which is 
the development of a process of using that power so that there 
will be no question. as to adequate amount and adequate pl·o
cesses of national defense. 

We have that question to decide here-whether we are going 
to delegate the ultimate de-fense of this country to private 
interests with a pitiful 40,000 tons o-f nitrogen annually, or 
whether we are going to determine whether or not we: can 
pl'oduce at this plant a million tons annually if the Govern
ment requires it to defend itself. That is the question. 

Nobody knows what is going to be- the ultimate perfection 
of the process of fixing nitrogen from the air. We do know 
that the amount in the air is infinite, and that it is only a 
question o.f whether the ingenuity of our people will be able to 
perfect a process by which the vast amount of this ingredient 
necessary to protect our country may be fixed and u ed for 

our defense. It is not good statemanship, it is not patriotic, 
because dollars and cents are involved and it may redound to 
the enrichment of some companies, for us to turn this plant loose 
until we have assured the- American people that the appropria
tion which was made to prove beyond cavil that we can get 
the ingredient necessary to defend ourselves has accomplished 
its purpose. 

That is the question for us to decide. 
It is not a question of a water-power company, and it is 

not alone a question of fertilization of the soil. It is a ques
tion of settling whether within our own domain we can de
velop and produce that which will protect us in time of need, 
in time of war. 

Because of this fact that this is perhaps the most vital 
question that ever- came before this body, I have suggested 
that my amendment marks the dividing point as to whether 
we are going, as the representatives of the people, to develop 
what we have begun to a point where we will demonstrate 
and perfect processes by which we can be independent of any 
foreign country for the basic elements of our defense, and 
know that we have not only the process but the power to 
make the process effective, or whether we are going to dedi
cate this great asset to use either as a power plant or as a 
semipower plant, and leave the country in doubt as to whether 
in time of war it can get an adequate supply of this abso
lutely indispensable ingredient. 

It can not be considered a question of North~ South, East, (Jr 
West. It is a national question as to what we are going to 
do, whether we will produce, by our own ingenuity, that which 
we so vitally need, or whether we will depend upon Chile. 
It is up to us to decide that question, and in tlle amendment 
I have offered to the proposition of the Senator from Alabama 
is the sharp issue of whether we are going to leave the ques
tion of national defense to the very questionable attitude of a 
private corporation, or whether we, as the pe-ople charged with 
that responsibility, shall carry on. 

As I said a moment ago, there are some who are- interested 
in this as much as. I am sure we all are, who were called away, 
and thought, perhaPS, a vote would not be taken tmtil Mon
day, and I would like to have them here. I am not trying to 
delay--

Mr. HARRISON. May I ask the Senator a question? 
The PRESIDENT pro tempore. Does the Senator from 

South Carolina yield to the Senator from Mississippi? 
Mr. S~IITH. I yield. 
Mr. HARRISON. Does the Senator think it is fair to those 

of us who stay here, expecting a vote every minute of the 
day, that others should be encouraged to leave the Senate? Is 
that just right to those of us who stay here all the time? 

Mr. S:MITH. It is not worth while for the Senator from 
Mississippi to ask "me any such question. 

Mr. HARRISON. It is pretty hard to answer that question. 
Mr. SMITH. It is not hard to answer. The Senator knows 

it is one of the commonest things that occurs here in the 
Senate, that where there is not undue delay, certain courte ies 
are extended. It is done all the time, and the attitude of the 
Senator on a question sometimes largely determines whether 
he thinks that is a proper extension of courtesy or not. Tb.e 
Senator from Mississippi knows that as well as I do, and he 
knows it is a thing that is done every year. 

Mr. HARRISON. If the Senator has made that kind of an 
agreement with somebody who has left, does he not think it 
would be fair to the rest of us to let us know whether we can 
leave, too, and enjoy ourselves? 

Mr. SMITH. I have made an agreement with no one, and 
the Senator from Mississippi is begging the question when he 
intimates that I have done so. I simply heard it said that 
Senators were called away, thinking that perhaps on account of 
the importance of the question we would not reach a vote until 
Monday. No great delay would be occasioned if we wel'e to 
postpone the vote until Tuesday, because, even if the Underwood 
substitute is agreed to, the- Senator from Nebraska doubtless 
will offer his amendment, and debate will come then on the 
question as to the features involved in the Underwood substi
tute. 

Mr. CURTIS. Mr. President, will the Senator yield? 
Mr. SMITH. I yield. 
Mr. CUR'l'IS. I ask the Senator if. in case we recess after 

having a short executive session, he would agree that all de
bate be considered a.; closed on this particular amendment and 
that we vote on it when we meet Tuesday mornin-g at 12 o-'clock? 

:Mr. SMITH. I do not know whether- others care to- debate 
it or not, but so far as I am co-n'Cerned I have said all I care 
to say on the subjec-t The matter is so plain to me, our duty 
is so manif.:ost, that there is no question in my mind as to what 
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~e ought to do. If it had been a pure question of a commercial 
project for making a profit, I do not know that I would have 
opened my mouth. But it was not. It involves the very issue 
of life and death, perhaps, to this cotmtry ; and I am not going 
to delegate that power to any private corporation, so that we 
may be jeopardized in the future because I did not do my duty, 
when it was positively stated in the initial bill, and reiterated 
in this measure, that we were attempting to provide for the 
national defense. Our neeu for doing something was made 
painfully eYident in the last war, so that we had to call the Allies 
toget her and mutually create a fund to buy nitrate of soda and 
distribute it amongst the Allies in order to carry on the war 
against the German Empire. 

Mr. REED of Missouri. Mr. President, I want to suggest 
to the Senator a unanimous-consent agreement, under which on 
Tuesday next at not later than 2 o'clock-Monday, I under
stand, being otherwise occupied- we shall vote on his amend
ment. If we agree to vote at 2 o'clock, it will leave two hours 
for discussion if anyone wants to discuss the amendment, but 
I suggest that at not later than 2 o'clock on Tuesday we shall 
vote. 

Mr. S"~IITH. That will be all right; but suppose we agree 
to meet at 11 on Tuesday, so as to give three hours. I would 
be perfectly willing to agree to that. 

l\Ir. REED of Missouri. Very well. I will propose the fol
lowing unanimous-consent agreement--

~Ir. HARRISON. Does not the Senator think it better to 
limit the time of Senators, then, to 10 minutes, or 5 minutes, 
so that one Senator could not take all the time? 

1\Ir. REED of Missouri. I ask unanimous consent that on 
Tuesday, December 16, at not later than 2 o'clock, we shall vote 
upon what is known as the Smith ·amendment, and that no 
Senator shall speak more than once nor longer than 10 minutes 

, upon the amendment. 

I Mr. SMITH. 'l'hat is agreeable to me. 
l\Ir. UNDERWOOD. That is, during that time? 

! 1\Ir. REED of Missouri. Certainly. 
; l\Ir. SMITH. Certainly; and that when the Senate takes a 

recess on ·Monday it agree to meet at 11 o'clock. 
1 l\Ir: REED of Missouri. I have included that. 

Mr. SMOOT. I do not think that should go in.. A number 
of us are working very hard on bills which are very important, 
so that we can not be in the Chamber at 11 o'clock, and when 
the 10-minute speeches begin I would like to be here. 

Mr. SMITH. I suggest to make the hour of voting 3 o'clock, 
and that would give us three hours if we meet at 12. 

Mr. SMOOT. I have no objection to that. 
1\lr. REED of Missouri. Then I propose that at not later 

than 3 o'clock on the calendar day of Tuesday, December 16, 
the Senate shall proceed to vote upon what is known as the 
Smith amenclment, or any amendments thereto, and that upon 
Tue ·day no Senator shall speak more than once or longer 
than 10 minutes upon the Smith amendment. 

1\lr. UNDERWOOD. Or upon any subject before us. 
Mr. REED of Missouri. Or upon any other subject. 
The PRESIDENT pro tempore. The Secretary will report 

the proposed unanimous-consent agreement. 
The reading clerk read as follows : 
It is agreed by unanimous consent that Qn the calendar day of 

Tuesday, December 16, 1924, at not later than 3 o'clock p. m., the 
Sena te shall proceed to vote without further debate upon the amend
ment of Mr. SMITH to House bill 518, and that no Senator shall speak 
more than once or longer than 10 minutes upon said amendment or 
upon any other subject. 

l\Ir. CURTIS. Prior to 3 o'clock. 
l\Ir. REED of Missouri. Let it read, "and prior to the final 

disposition of said amendment no Senator shall speak more 
tllan on<'e or longer than 10 minutes." 

The PRESIDENT pro tempore. The Secretary will again 
report the proposed agreement. 

The reading clerk read as follows : 
It is agreed by unanimous consent that on the calendar day of 

Tuesday, Decembtn· 16, 19~4, at not later than 3 o'clock p. m., the 
Senate shall proceed to vote without further debate upon the amend
ment of Mr. SMITH to House bill 518, and prior to the vote no Senator 
shall speak more than once or longer than 10 minutes upon said 
amendment or upon any subject. 

l\Ir. REED of Missouri. Strike out "upon said amendment" 
and all the rest of it, and let it conclude "shall speak more 
than once or longer than 10 minutes." 

l\Ir. SMITH. That is all right. 
The PRE:::;IDEKT pro tempore. The Secretary will again 

read the tentatiye agreement. 

The reading clerk read as follows: 
It is agreed by unanimous consent that on the calendar day of Tues

day, December 16, 1924, at not later than 3 o'clock p. m., the Senate 
shall proceed to vote without further debate upon the amendment of 
Mr. Sl\IITH t o House bill 518, and prior to the vote no Senator shall 
speak more than once or longer than 10 minutes. 

Th? PRESIDENT pro tempore. Is there objection to the 
~narnmous-consent agreement? The Chair hears none, and it 
IS so ordered. 

The agreement was reduced to writing as follows : 
t;NANIMOUS-COXSENT AGREEMEXT 

Or clere<l, by unanimous consent, that on the calendar day of Tues
day, December 16, 1924, at not later than 3 o'clock p. m., the Senate 
will proceed to vote, without further debate, upon the amendment of 
Mr. SMITH to the bill, H. R. 518, relating to the disposal of Muscle 
Shoals, etc., and that on said calendar day and prior to the vote no 
Senator shall speak more than once or longer than 10 minutes. 

EXECUTIVE SESSION 

Mr. CURTIS. I moye that the Senate proceed to the con
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent 
in executiye session the doors were reopened. 

PROPOSED INVESTIGATION OF THE NAVY 

1\fr. KI~G. l\Ir. President, I move that Senate Resolution 
272, directing the Committee o'n Naval Affairs to investigate 
the future use of nayy yards and personnel in naval construc
tion, and so forth, which was submitted by me on December 4, 
1924, and ordered to lie on the table, be taken from the table 
and referred to the Committee on Naval Affairs. 

The motion was agreed to. 
REUBEN R. HUNTER 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 353) 
for the relief of Reuben R. Hunter. 

l\Ir. JONES of New Mexico. Mr. President, I move that 
the Senate disagree to the amendment of the House,' request a 
conference with the House on the disagreeing votes, and that 
th·e Chair appoint conferees on the part of the Senate. 

The motion was agreed to, and the President pro tempore 
appointed l\Ir. CAPPER, l\lr. SPENCER, and Mr. BAYARD conferees 
on the part o~ the Senate. 
GIFT BY ELIZABETH SPRAGUE COOLIDGE TO THE LffiRARY OF CONGRESS 

l\Ir. PEPPER. From the Committee on the LiiJrary I report 
back favoraiJly with an amendment the joint resolution (S. J. 
Res. 152) to accept the gift of Elizabeth Sprague Coolidge for 
the construction of an auditorium in connection with the 
Library of Congress, and to provide for the erection thereof, 
and I ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

TQ.e amendment was to add two sections at the end of the 
joint resolution, as follows : 

SEc. 4. Should other gifts be proffered applicable to the perfection 
o.r equipment of the proposed structure for its intended uses, the Archi
tect of the Capitol may, with the concurrence of the librarian and 
approval of the Joint CQmmittee on the Library, accept and apply 
them, any moneys so accepted being deposited with the Treasurer of 
the United States, credited to the special fund, and disbursed as pro
vided herein for the original gift. 

SEc. 5. No contract shall be entered inta or obligation incurred for 
the design, construction, or equipment Qf the structure in exce-ss of the 
moneys actually available from the total of such gifts. 

So as to make the joint resolution read: 
Resolved, etc., That the offer of Elizabeth Sprague Coolidge, com

municated by the Librarian of Congress and set out in the following 
language, to wit : 

" In pursuance of my desire to increase the resources of the music 
division of the Library of Congress, and especially in the promotion 
of chamber music, for which I am making an additional provision 
in the nature of an endowme·nt, I offer to the Congress of the United 
States the sum of $6p,OOO for the construction and equipment in 
connection with the Library of an auditorium, which shall be planned 
for and dedicated to the performance of chamber music, but shall 
also be available (at the discretion ·of the librarian and the chief of the 
music division) for any other suitable purpose, secondary to the needs 
of the music division." 
be, and the same is hereby, accepted. 

SEC. 2. The Treasurer of the United States is hereby authorized to 
receive from the said Elizabeth Sprague Coolidge the above sum of 
$60,000, to receipt for it in the name of the United States of Amedca1 
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and to credit it on the books of the Treasury Department as a special 
fund dedicated to the purpose stated, and subject to disbursement 
for such purpose upon vouchers submitted by the Architect o! the 
Capitol as provided in section 3. 

SF:c. 3. The Architect of the Capitol is hereby authorized and 
directed, in consultation with the Librarian of Congress and subject 
to the approval of the .Joint Committee on the Library, and within 
the limit of the sum avallable, to prepare or contract for the prepara
tion of plans for the proposed auditorium and, within such limit, to 
construct or contract for the construction of such audito1·iu.m on land 
within or appurtenant to the Library, and to purchase in the open 
market the necessary equipment therefor ; and upon proper vouchers 
to draw upon the said special fund for the expenses of such plans, 
construction, and equipment. 

SEc. 4. Should other gifts be proffered applicable to the perfection 
or equipment of the proposed structure for its intended uses, the 
Architect of the Capitol may, with the concurrence of the librarian 
and approval of the Joint Committee on the Library, accept and 
apply them, any moneys so accepted being deposited with the Treasru:er 
of the United States, credited to the special fund, and disbursed as 
provided herein for the original gift. 

SEc. 5. No contract shall be entered into or obligation incurred 
for the design, construction, or equipment of the structure in excess 
of the moneys actually available from the total of such gifts. 

The amendment was agreed to. 
'l'he joint resolution was reported to the Senate as amended, 

and the amendment was concurred in. 
The joint resolution was ordered to be engrossed for a third 

reading, read the third time, and passed. 
RECESS 

Mr. CURTIS. I move that the Senate take a recess, the 
recess being under the order previously made, until Monday 
at 11.50 o'clock a. m. 

The motion was agreed to; and (at 4 o'clock and 10 min
utes p. m.) the Senate took a recess until Monday, December 
15, 1924, ·at 11.50 o'clock a.m. 

NOMINATIONS_ 

Ea;ecutive nominations recei.vea by the Senate December 13 
(legislative day of December 10), 1924 

COMMISSIONER OF IMMIGRATION 

Thomas B. R. Mudd, of Maryland, to be commissioner of 
immigration at the port of Baltimore, Md. 

APPOINTMENTS IN TBE REGUL.AB ARMY 

MEDICAL .ADMINISTRATIVE CORPS 

To be second Zie·utenants with rank f•rom December 6, 1924 
Master Sergt. Albert Francis Dowler, Medical Department. 
Staff Sergt. Edward Martin Wones, Medical Department. 

APPOINTMENTS BY -TR.A.."q'SFER IN THE REGULAR ARMY 

JUDGE .ADVOCATE GENERAL'S DEPARTMENT 

Capt. Thomas Henry Green, Cavalry, with rank from July 1, 
1920. 

ORDNANCE DEPARTMENT 

Second Lieut. LB.wr:ence Coy Leonard, Coast Artillet•y Corps, 
with rank from June 13, 1922. 

CHEMICAL W..ABFARE SERVIOE 

First Lieut. Walter Julius Ungethuem, Infantry, with rank 
as prescribed by the act of June 30, 1922. 

FIELD .ARTILLERY 

Lieut. Col Ernest Stephen Wheeler, Quartermaster C01:ps, 
with rank from November 3_, 1920. 

Capt. William Henry Egle Holmes, Signal Corps, with rank 
from July 1, 1920. 

COAST ARTILLERY CORPS 

First Lieut. Logan Osburn Shutt, Infantry, with rank from 
April 9, 1924. 

INFANTRY 

Col. Russell Creamer Langdon, Adjutant General's Depart
ment, November 26, 1924, with rank- from July 1, 1920. 

PROMOTIONS IN THE REGUL.AB ARMY 

TO BE COLONEL 

Lieut. Col. Wait Chatterton Johnson, Infantry, from De
cember 6, 1924. 

'£0 BE LIEUTENANT COLONELS 

1\laj. A~am Floy Casad, Ordnance Department, from De
cembet· 4. 1Sl24. 

Maj. John Epps Munroe, Ordnance Depa-rtment, from Decem
ber 6, 1924. 

TO BE MAJORS 

Capt. Clyde Raymond Eisenschmidt, Infantry, from Decem
ber 2, 1924. 

Capt. John McDonald Thompson, Cavalry, from December 
4, 1924 .. 

Capt. James Alward Van Fleet Infantry from December 6, 
1924. , • 

TO BE C.A'PT .AIN S 

First Lieut. William Vincent Randall, Ordnance Depart
ment, from November 27, 1924. 

First Veut. Will Verm.llya Parker, Signal Corps, from De
cember 2, 1924. 

First Lieut. Floyd Newman Shumaker, Air Service, from De
cember 4, 1924. 

First Lieut. Lowell Herbert Smith, Air Service, from Decem
ber 6, 1924. 

First Lieut. Albert Edward Higgins, Field Artillery, from 
December 7, 1924. 

TO BE FIRST LIEUTENANTS 

Second Lieut. H-aynie McCormick, Air Service. from Novelll- ' 
ber 27, 1924. 

Second Lieut. Arthur Henry Wolf Infantry from December 
2, 1924. ' ' 

Second Lieut. Albert Theodore Wilson, Inf~try, from De
cember 4, 1924. 

Second Lieut. Leonard Vezina Quartermaster Corps, from 
December 6, 1924. ' 

Second Lieut. Hartwell Matthew Elder, Quartermaster 
Carps, from December 7, 1924. 

OFFICERs' RESERVE CoRPS oF THE ARMY 

TO .BE BRIG.ADIER GENERAL 

Albert Greenlaw, brigadier general, Maine Nati-onal Guard. 

POSTMASTERS 

ALASKA 

Martin Conway to be postmaster at Skagway, .Ala.~a. in 
place of Martin Conway. IncumlJent's commission expired 
June 4, '1924. 

Charles W. Carter to be -postmasteT at Juneau, Alaska, iu 
place of Z. M. Bradford. Incumbent's commi ··sion expired 
June 4, 1924. -

CALIFORNIA 

Floyd E. Kidd to be postmaster at Williams, Calif., in place 
of F. E. Kidd. Incumbent's commission expired February 11 
1924. ' 

Clement J. Nash to be postmaster at San Mateo, Calif., in 
place of J. J. McGrath. Incumbent's commission expired June 
4, 1924. 

Florence M. Cole to be postmaster at Ross, Calif., in place 
of Ralph Cole. Incumbent's commission expired June 4, 19"2-1. 

Ben Lee to be postmaster at Cazadero, Calif. Office became 
presidential October 1, 1924. 

COLORADO 

Isadore D. Bron:fin to be postmaster at Sanatorium, Colo. 
Office became presidential October ~ 1924. 

CONNECTICUT 

William Krause to be postmaster at Westport, Conn. in 
place of W. J. Wood. Incumbent's commission expired Febru
ary 4, 1924. 

Hal R. Kellogg to be postmaster at Woodmont, Conn., in 
place of W. J. Phillips, resigned. 

FLORIDA 

Edward R. Joyce to be postma ter at St. Augustine, Fla., in 
place of C. F. Hopkins. Incumbent's commission 'expired Feb
ruary 20, 1924. 

Joseph J. B. Taylor to be postmaster at Panama City, Fla., 
in place of F. I. Murrow. Incumbent's commission expired 
February 14, 1924. 

l\larion C. Douglas to be postmaster at De Land, Fla. in 
place 0f E. L. Powe. Incumbent's commission expired Febru
ary 20, 1924. 

Wesley Herrick to be postmaster at Daytona Beach, Fla. 
in place of J. B. Reed. Incumbent's commission expired Jun~ 
4, 1924. 

George L. Chamberlin to be postmaster at Sutherland Fla. 
Office became presidential April 1, 1924. ' 

Maude M. 0. Park to be postmaster at Sebastian, Fla. Office 
beCtLme _presidential April 1, 19'14. 

Nellie P. Perry to be p6stmaster at .San Antonio, Fla. Offi{·e 
becam-e presidential April 1, 1924. 

Emma M. Cromartie to be postmaster at Reddick, Fla. Offif'e 
became presidential October 1, 1923. 
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Francis C. Leavins to be postmaster at Ponce de Leon, Fla. 
Office uecame presidential October 1, 1924. 

Earl B. Pennington to be postmaster at Ortega, Fla. Office 
became presidential April 1, 1924. 

Flora E. Burks to be postmaster at Ocoee, Fla. Office became 
presidential Apl'il 1, 1924. . 

Clarkson C. Han·ey to be postmaster at Lake Hamilton, 
Fla. Office became presidential April 1, 1924. 

Carl l\1. James to ·be postmaster at Hollywood, Fla. Offtce 
became presidential January 1, 1924. 

Hattie A. Stevens to be postmaster at Greenwood, Fla. Of
fice became presidential April 1, 1924. 

·william II. Neel to be postmaster at Grand Ridge, Fla. 
Office became presidential October 1, 1923. 

Helen Corson to be postmaster at Beresford, Fla. Office be-
came presidential January 1, 1921. · 

Clyde Lemmon to be postmaster at Barberville, Fla. Office 
became presidential January 1, 1924. 

Carter T. Daves to be postmaster at Babson Park, Fla. Of
fice berame presidential July 1, 1924. 

Shelly L. Hayes to be postmaster at New Smyrna, Fla., in 
place of H. W. Fuller, resigned. 

Edgar W. Morris to be postmaster at Fellsmere, Fla., in 
pla~e of l\1. A. Carrier, resigned. 

Lyndal A. Barber to be po:-tmaster at Cross City, Fla., in 
plnce of J. M. McKinney, resigned. 

HAWAII 

Frederick W. Carter to be postmaster at Waialua, Hawaii, in 
place of W. C. Irwin. Incumbent's commission expired June 4, 
1924. 

Thomas E. Longstreth to be postmaster at Lihue, Hawaii, in 
place of T. E. Longstreth. Incumbent's commission expired 
April 9, 1924. 

IDAHO 

Robert R. Coon to be postmaster at Emmett, Idaho, in place 
of S. D. Riggs. Incumbent's commission expired June 5, 1924. 

Effie Taylor to be postmaster at White Bird, Idaho, in place 
of A. 1\I. Reynolds, removed. 

Joseph B. Newbury to be postmaster at Mullan, Idaho, in 
place of W. F. McCullough, resigned. 

Golda 0. Esveldt to be postmaster at Bovill, Idaho, in place 
of E. H. Gilfoy, resigned. 

Catherine .J. Craig to be postmaster at Avery, Idaho, in place 
of D. A. Pears, resigned. 

ILLINOIS 

Henry W. Mathis to be postmaster at Morton, Ill., in place 
of P. J. Yentes. Incumbent's commission expired June 5, 1924. 

Lou R. Carmichael to be postmaster at Stillman Valley, TIL, 
in place of I. C. Revell, resigned. 

Elmer B. Leavitt to be postmaster at Hammond, Ill., in place 
of L. R. Sutter, removed. 

INDIANA 

Alleary A. Anderson to be postmaster at Churubusco, Ind., in 
place of L. H. Kocher. Incumbent's commission expired June 
5. 1924. 

· William G. Greemann to be postmaster at Batesville, Ind., in 
place of Nicholas Volz. Incumbent's commission expired June 
5, 1924. 

IOWA 

Myrtle 1\I. McNelly to be postmaster at Hanlontown, Iowa. 
Office became presidential July 1, 1924. 

Ida Kelly to be postmaster at Harpers Ferry, Iowa, in place 
of 1\I. D. Kelly, deceased. 

LOUISIANA 

J olmnie D. Stagg to be postmaster at Longville, La. Office 
uecame presidential October 1, 1924. 

MASSACHUSETTS 

Albin K. Parker to be postmaster at Norwood, :Mass., in place 
of J. :F'. 1\IcManu '. Incumbent's commission expired. June 5, 
1924. 

MINNESOTA 

Ernst A. Lofstrom to be postmaster at Litchfield, 1\Iinn., in 
place of J. N. Gayner. Incumbent's cominission expired June 
~~~ . 

John R. Norgren to be postmaster at Foreston, Minn., in place 
of J. R. Norgren. Incumbent's commission expired June 5, 
1924. 

Nels E. Berg to be postmaster at Cokato, 1\iinn., in place of 
A. 1\I. Loberg. Incumbent's commission expired June 5, 1924. 

Svend Petersen to be postmaster at Askov, Minn., in place of 
J. R. Petersen. Incumbent's commission expired April 7. 1924. 

Everett R. Yitilas to be postmaster at Shafer, Minn. Office 
became presidential October 1, 1924. 

Percy Cole to be postmaster at Isle, l\linn., in plac~ of 0. A. 
llaggberg, resigned. 

MISSOURI 

Hai.·ry G. Pippenger to be postmaster at Fairmount, 1\lo. 
Office became presidential July 1, 1924. 

MONTANA 

Richard Brimacombe to be postmaster at Butte, 1\Iont., in 
place of P. B. C. Goodwin. Incumbent's commission expired 
June 4, 1924. 

l\Iary A. Dolin to be postmaster at 1\Iedlciue Lake, 1\Iont., in 
place of J. H. Dolin, deceased. . 

Alice L. Cory to be postmaster at East Helena, 1\font., in 
place of E. B. Richardson, deceased. 

NEBRASKA 

Leroy L. Ambler to be postmaster at llolbrook, Nebr., in place 
of H. L. Stebbins. Incumbent's commission expired April 9, 
1924. 

NEVADA 

Muriel B. Allenwood to be postmaster at Yerington, Kev., in 
place of G. L. Whorton, resigned. 

NEW JERSEY 

William E. Flagg to be postmaster at Westville, N. J., in 
place of R. M. Crawford. Incumbent's commission expired 
June 5, 1924. 

NEW MEXICO 

Francis 0. Polston to be postmaster at 1\Ielrose, N. 1\Iex., in 
place of A. D. Sweet, resigned. 

Karl L. Milam to be postmaster at 1\Iadrid, N. Mex., in place 
of J. C. Brown, declined. 

NEW YORK 

Chris Fox to be postmaster at St. Johnsville, N. Y., in place 
of J. F. Haggerty. Incumbent's commission expired March 2, 
1924. 

Charles E. Hardy to be postmaster at Hudson, N. Y., in 
place of J. F. Brennen. Incumbent's commission expired 
April 23, 1924. 

Agnes Siems to be postmaster at Wantagh, N. Y. Office 
became presidential. October 1, 1924. 

Belle M. Clark to be postmaster at Silver Springs, N. Y., in 
place of A. H. Clark, deceased. 

Mary A. Fryer to be postmaster at St. James, N. Y., in 
piace of R. L. Smith, removed. 

NORTH CAROLINA 

James P. Turnley to be postmaster at Cameron, N. C., in 
place of N. C. McFayden, removed. 

NORTH DAKOTA 

William R. Tucker to be postmaster at Agricultural College, 
N. Dak., in place of A. E. Ross, remo-red. 

OHIO 

John M. McConnell to be postmaster at Mingo Junction, 
Ohio, in place of R. L. Hagerty. IncUIJlbent's commission ex
pired June 4, 1924. 

George H. Scheetz to be postmaster at Bridgeport, Ohio, · in 
place of T. 1\I. Duncan. Incumbent's commission expired 
June 4, 1924. 

Charles F. Shoemaker to be postmaster at Pickerington, Ohio. 
Office became presidential July 1, 1924. 

W"ill B. 1\Iaynard to be postmaster at Olmsted Falls, Ohio. 
Office became presidential O-Ctober 1, 1924. 

Elizabeth F. Kelley to be postmaster at North Olmsted, Ohio. 
Office became presidential October 1, 1924. 

Harriett E. Craig to be postmaster at Neffs, Ohio, in place 
of Besse Carney, removed. 

OREGO.N 

Earl B. Watt to be postmaster at Falls City, Oreg., in place 
_of R. G. White, resigned. 

PEN SYLVANIA 

Charles H. Heller to be postmaster at Morrisville, Pa., in 
place of E. H. Sutterly. Incumbent's commission expired 
August 5, 1923. 

Thomas P. Delaney to be postmaster at Castle Shannon, Pa., 
in place of T. P. Delaney. Incumbent's commission expired 
August 5, 1923. 

Jenny Paterson to be postmaster at Yukon, Pa., · in place of 
R. H. Brown, resigned. 
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SOUTH DAKOTA. 

Emmett 0. Frescoln to be postmaster at Winner, S. Dak., in 
place of F. E. Goode. Incumbent's commission expired April 
7, 1924. . . 

Thomas A. Krikac to be postmaster at Dupree, S. Dak., rn 
place of F. E. Riley. Incumbent's commission expired June 
4, 1924. 

TENNESSEE 

Grosvenor M. Steele to be postmaster at Bemis, Tenn., in 
place of F. R. Ballard, resigned. 

TEXAS 

Emil J. Spiekerman to be postmaster at Skidmore, Tex., in 
place of Gustave Natho, resigned. 

VERMONT 

Harold C. Richardson to be postmaster at Roxbury, Vt. Of
fice became presidential October 1, 1924. 

VIRGINIA. 

Norborne G. Smith to be postmaster at South Hill, Va., ln 
place of R. J. Northington. Incumbent's commission expirecl 
August 15, 1923. · 

James J. Mateer to be postmaster at Rosslyn, Va., in place of 
'V. H. Rixey. Incumbent's commission expired May 10, 1924. 

Andrew F. Johnson to be postmaster at Millboro, Va., in 
place of M. J\1. Lande1·s. Incumbent's commission expired Feb-
ruary 14, 1924. . · 

John :M:. B. Lewis to be postmaster at Lynchburg, Va., in 
place of I. H. Adams, jr. Incumbent's commission expired Feb
ruary 14, 1924. 

Nellie A. Mannes to be postmaster at Boykins, Va., in place 
of A. S. Francis. Incumbent's commission expired June 4, 1924. 

Hugh H. Slemp to be postmaster at Big · Stone Gap, Va., in 
place of G. E. Gilly. Incumbent's commission expired August 
15, 1923. . 

Newton F. Smith to be postmaster at Berryville, Va., in 
place of G. H. Levi. Incumbent's commission expired February 
14, 1924. 

· Mattie C. Berry to be postmaster at Accomac, Va., in place 
of w. G. Stevenson. Incumbent's commission expired June 4, 
1924. 

William H. Meador to be postmaster at Moneta, Va. Office 
became presidential January 1, 1924. . 

Frank P. Sutherland to be postmaster at McClure, Va. 
Office became presidential October 1, 1923. 
· Maude L. Bateman to be postmaster at Lowmoor, Va. Office 
became presidential January 1, 1924. 

Charlotte V. Bevans to be postmaster at Greenbackville, Va. 
Office became presidential April 1, 1924. 
. Virginia H. Silcox to be postmaster at Andover, Va. Office 
became presidential October 11 1923. 

George E. Adkins to be postmaster at Grundy, Va., in place 
of Ida Valley, removed. 

Ross W. Walker to be postmaster at Fort Humphreys, Va., 
in place of L: E. Beach, resigned. 

Myrtle N. Lafoon to be postmaster at Ettricks, Va., in place 
of W. F. Correll, removed. 

Charles F. Gauthier to be postmaster at Bristol, Va., in place 
of E. S. Kendrick, removed. 

John W. Smith to be postmaster at Belle Haven, Va., in 
place of H. L. Johnson, resigned. 

WASHINGTON 

Pearl B. Burrill to be postmaster at Snoqualmie Falls, Wash., 
in place of C. E. Kennedy. Incumbent's commission expired 

· February 11, 1924. 
Birdie L. Crook to be postmaster at NesP.elem, Wash. Office 

became presidential October 1, 1924. 
WEST VIRGINIA 

Osby C. Satterfield to be postmaster at Hopemont, W. Va. 
1 Office became presidential July 1, 1924. 

CONFIRMATIONS 

Executi·Pe nominations confirrned by the Senate December 1::1 
(legisla.tive day ot D ecember 10), 1924 

MEMBERS FEDERAL BoARD FOB VocATIONAL EDUCA.Tro~ 

Harry L. Fidler. 
Edward T. Franks. 

PROMOTIONS IN THE ARMY 

Dennis Edward Nolan to be major general. 
Frank l\lerrill Caldwell to be brigadier general, Cavalry. 
William Eric Morrison .to be professor of mode:J;n languages 

1 
~t the United States Military Academy! 

. William Sydney Thayer to be brigadier general, medical sec
tion, Officers' Reser\e Corps. 

Roy H?ffman to be brigadier general, Officers' Reserve Corps. 
Cornelius Vanderbilt to be brigadier general, Officers' Re-

serve Corps. . 
Ed ward V Ollra t_h to be brigadier general, Officers' Reserve 

Corps. 
Claude Vivian Birkhead to be brigadier general, Officers' Re

serve Corps. 
William Ormiston Richardson to be brigadier general, Offi

cers' Reserve Corps. 
Lloyd Denison Ross to be brigadier general Officers' Reserve 

Corps. ' 
George Ared White to be brigadier general Officers' Reserve 

Corps. ' 
POSTMASTERS 

.ALABAMA. 

Thalia F. Pratt, Carrollton. 
COLORADO 

Robert C. Alexander, Brighton. 
Thomas N. Wayne, Edgewater. 
Nellie :M. Mickey, Evergreen. 
Lewis W. Kennedy, Hot Sulphur Springs. 
Fannie E. Arnett, Peetz. 
Charles J. Funk, Sterling. 

CONNEOTICuT 

Mary A. Tracy, Central Village. 
John J. O'Neill, Killingly. 

· .George E. Dickinson, Rockville. 
ILLINOIS 

David A. Howard, Glasford. 
Nora l\1. Aull, Kincaid. 
Edwin R. Erickson, l\1edia. 
Leah 1\f. Le 1\larr, Modesto. 
John Hudson, Valier. · 

LOUISIANA 

Emile Aubert, Abita Springs. 
Milton E. Kidd, Choudrant. 
Cyrus E . Roberts, Merrytille. 
Rena F. I!ickart, Natalbany. 

MA.INE 

Louis S. Isbell, North Anson. 
MASSACHUSETTS 

Patrick H. Mcintyre, Clinton. 
MINNESOTA. 

Anna Slindee, Adams . 
John V. Barstow, Brownsdale. 
John L. Christianson, Harmony. 
A. Wilbert Anderson, Proctor. 

NEW JERSEY 

Robert E. Torrance, Arlington. 
David Tumen, Atlantic Highlands. 
Le Roy Duckworth, Clinton. 
Anna G. Rockhill, Columbus. 
Everett H. Kuebler, Englishtown. 
Halph E. Liddle, Fords. 
James L. O'Donnell, Hammonton. 
·walter G. Barber, Millville. 
Evan F. Benners, Moorestown. 
Gustav L. Meyn, Palisade. 
'Valter E. ·walling, Port Monmouth. 
Harry W. Mutchler, Rockaway. 
Alfred Johansen, Smithville. 
Hiram ll. Shepherd, South Houndbrook. 

NEW MEXICO 

John H . York, East Las Vegas. 
Carl Seligman, Grant. 
1\Iahan Wyman, Loving. 
Clara L. Kennedy, San Jon. 

OKLAHOMA 

IIelen Whitlock, Maramec. 
John n. O'Connell, Willow. 

OREGON 
Howard C. Getz, Coquille. • 
Elbert Smith, Cottage Grove. 
Frederick D. Gardner, Forest Grove. 
J . Clyde Martin, Grants Pass. 
Gaylord G. Godfrey, Independence. 
:W!J.lis E! _Eye~so~, JV!!ldpo~4 



CONGRESSIONAL RECORD-HOUSE DECEl\IBER 13 

PENNB-YLVANU 

Clarence G. Young, Bristol. 
H. George Marburger, Denver. 
Samuel Y. Wissler, Ephrata.. 
John M. Kurtz, Honey Brook. 
Grant Umberger, Langhorne. 
Enos A. Freed, Souderton. 
Lincoln G. Nyce, Vernfield. 

SOUTH CA.ROLIN~ 
Silas C. Arnold, Central. 
Benjamin T. Frierson, Conway. 
George R. Hudson, Williston. 

UTAH 

Paul G. Johnson, Grantsville. 
Heber J. Sheffield, jr., Kaysville. 
David T. Lewis, Spanish Fork. 

WYOMING 
Frank A. Beard, Chugwater. 
John H. Mantle, Kemmerer. 
Louis E. Eaton, Torrington. 

WITHDRAWAL 
E wecutive nomination withdrawn from the Senate December 13 

(leg islative day of December 10), 1921,. 

PROMOTION IN THE ARMY 

INFANTRY 

Col. Russell Creamer Langdon, Adjutant General's Depart· 
ment, November 28, 1924, with rank from July 1, 1920. The 
nomination was submitted to the Senate December 3, 1924. 

HOUSE OF REPRESENTATIVES 
SATURDAY, December 13, 19~4 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer: 
Most gracious Heavenly Father, 1n grateful recognition of 

our dependence upon Thee, we wait in Thy presence to say 
our prayer ; do Thou condescend to hear us. We seek Thy 
guidance that we may walk worthy , of om· vocation and live 
well to-day. ~lay all personal interests be lost in the needs 
and demands of our country. Everywhere may the hearts of 
selfish men be melted into the spirit of brotherly love and 
Christian charity. Bless all our homes with purity and sweet
ness, and may we ever be sensitive toward their sanctities. 
Lead us to understand that Thy moral and spiritual ideals are 
the working plans for the higher life of man, and the best 
that we can do apart from them is in vain. Help us to live our 
lives in the spirit of the high-minded citizen, generous, untir
ing, . dutiful, and fearless of danger, and hopeful of good. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FBOM THE PRESIDENT 

Sundry messages in writing from the President of the United 
States, by Mr. Latta , one of his secretaries, who also informed 
the Bou e of Repre entatives that the President had, on De
cember 8, approved and signed the following bill : 

H. R. 6426. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 

NAVAL APPROPRIATION BILL 

:Mr. FRENCH, by direction of the Committee on Appropria
tions, reported the bill (H. R. 10724) making appropriations 
for the Navy Department and the naval service for the fiscal 
year ending June 30, 1926, and for other purposes (Rept. No. 
1044), which was read a first and second time, and, with the 
accompanying report, was referred to the Committee of the 
Whole Bou e on the state of the Union and ordered printed. 

:Mr. GARRETT of Tennessee reserved all points of order. 
Mr. LAGUARDIA. Mr. Speaker, I ask the consideration at 

this time of House Resolution 365, reported from the Judiciary 
Committee. 

Mr. BEGG. Mr. Speaker, I make a point of order on the 
request. 

Mr. BLANTON. I make the point of order, Mr. Speaker, 
we have no quorum. 

Mr. LONGWORTH. Mr. Speaker, I move a call of the 
House. 

A call of the House was ordered. 
The Clerk called the roll, when the following :Members failed 

to answer to their names : 
[Roll No.8] 

Allgood Drewry Lee, Ga. Roger s, N.H. 
Anderson Eagan Lindsay Rost>nbloom 
Bacon Fairch:lld Lineberger Sa nders, N.Y. 
Ba.rkley Fish Linthicum 'chall 
Beedy Fitzgerald Logan Sher wood 
Berger Fredericks McLaughlin, Nebr.Smithwick 
Black, Tex. Frothingham Madden Snell 
Bloom Gallivan Magee, Pa. f:!pea ks 
Boylan Geran Manlove Stalker 
Britten Giirord Mead Sullivan 
Browne, N.J. Glatfelter Merritt Sweet 
Buckley Goldsborough Michaelson Swoope 
Burdick Graham l\liller, Ill. Tague 
Byrnes, S. C. Guyer Mills Thompson 
Carter Harrison Mooney Tilson 
Casey Hill, Md. Morehead Tinkham 
Celler Howard, Nebr. Morin Tucker 
Clague Jacob t cin Nelson, Wis. Tydings 
Clark, Fla. Jeffers Newton, Minn. Vaile 
Cooper, Ohio Johnson, Wash. Nolan Vare 
Corning Johnson, Ky. O'Brien Vinson, Ga. 
Croll Johnson, W.Va. O'Connor, N.Y. Wainwright 
Crowther Johnson. S.Dak. O'Sullivan Ward, N.Y. 
Cummings Kahn Oliver, N.Y. Ward, N.C. 
Curry Kelly Paige Weller 
Davey Kendall Parker Welsh 
Davis, Minn. Kent Patterson Williams, Mich. 
Demp ey Kless Perlman Winslow 
Dickinson, Iowa Kincheloe Porter Wollf 
Dickstein Knutson Quayle Wooflrum 
Dominick Kunz Ransley Wurzbach 
Doyle Langley Reed , W.Va. ZilllClan 
Drane Larson, Minn. Rogers; Mass. 

The SPEAKER. Two hundred and ninety-eight Members 
have answered to their names, a quorum. 

Mr. LONGWORTH. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 
The doors were opened. 

INITIAL EMBARGO PROMULGATED BY THE SECRETARY OF THE INTERIOR 
ON DECEMBER 5, 1896 

Mr: HUDSPETH. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD on the subject of reclamation 
and tQ print a certain document prepared by Mr. Hamele, 
the assistant solicitor of the department. 

The SPEAKER. The gentleman from Texas asks unani
mous consent to extend his remarks in the RECORD and to print 
with them a certain document. Is there objection? 

There was no objection. 
:Mr. HUDSPETH. Mr. Speaker and gentlemen of the House, 

many inquiries have been made concerning the initial embargo 
promulgated by the Secretary of the Interior, on Decemb r 5, 
1896, against the use of the waters of the upper Rio Grande 
for irrigation purposes, and as showing the reasons for aid 
embargo and the ju tness thereof, a my mind conceive the 
fairness and justness thereof, I herewith submit, as a part of 
my remarks, one of the ablest historical briefs I have ever 
read, fully and with accuracy and fairness portraying the 
facts-and all the facts--connected therewith, by that splendid 
and able authority on reclamation laws, Bon. Ottamar Hamele, 
special attorney representing the Bureau of Reclamation befo~;.e 
the Rio Grande Commission. 

Every Member of this House will be amply repaid if he will 
give this document a most exhaustive and careful perusal. 

The brief is as follows : 
THl!l El'>rBABGO ON THE UPPER RIO GR XDJ!l 

(By Ottamar Hamele, special atto.rney representing the Bureau of 
Redamation before the Rio Grande Commi sion) 

FIRST SETTLEMENTS IN RIO GRANDE VALLEY 

Spanish explorers under Coronado, moving easterly from the Pacific, 
reached the Valley of the Rio Grande before the middJe of the sixteenth 
century. They found the Pueblo Indians irrigating fi elds of wheat, 
corn, fruit, and flowers from the waters of this river and its tribu
taries. The acequias then in use indicated great age, and suggested 
the existence of a p.rehlstoric people of substantial population. 

The Ysleta Church below El Paso and the Juarez Church a cross 
the river, probably date back to the middle of the sixteenth century. 
The city of Juarez, Mexico (formerly called Paso del Norte) was an 
important town in the year 1600. Its diveuion ft:om the Rio Grande 
(Acequia Madre) quite likely was constructed more than 350 years 
ago. 

The fi.rst attempts of the Spaniards to colonize the Valley of the • 
Rio Grande were carried on from Juarez 88 a base. Sante Fe was 
made the capital of New Mexico in 1605. Barnalillo was founded 
about the year 1700 and Albuquerque in 1106. Permanent settlement 



1924 CONGRESSIONAL RECORD-HOUSE 587 
in the San Luis Valley in Colorado was not begun- until after 1850. 
The town of Conejos was founded by Mexicans in 1855, and the 
Mormons established Manassa in 1878. 

PIO:-;EER IRRIGATIO~ DEVELOPMENTS 

As already stated, the Acequia Madre . at Juarez is probably 350 
years of age. The rights under the Ysleta, San Elizario, and Socorro 
ditches at El Paso are quite ancient. Each permanent white settlement 
in the Rio Grande Valley repre~;~ents at least one diversion substan
tially as of the date of the settlement. In addition to these were 
the earlier irrigation rights of the Pueblo Indians. 

The first half of the last century saw a considerable extension of 
irrigation in this region. The El Paso city ditch (formerly Ponce 
acequia) was built in 1827. In the Mesilla Valley, in New Mexico, 
the Dona Ana ditch was constructed in 1844, th~ Las Cruces ditch 
in 1849, and the Mesilla ditch in 1850. In the San Luis Valley in 
Colorado, the People's Canal on Culebra Creek bas an appropriation 
dating from 1852. 

EX'l'ENT OF IRRIGATION PRIOR TO 1880 

Baron von Humboldt, who visited Juarez in 1806, wrote as follows 
regarding that region : 

" Travelers are in the habit of taking a short rest at Paso del 
Norte (Juarez) in order to lay in provisions so as to proceed on 
their way to Santa Fe. The country around El Paso included 
splendid fields comparable with the best in Andalusia. The land 
is sown with corn and wheat; the vines bear excellent grapes 
preferable even to those of New Biscay, and the gardens yield an 
abundance of European fruit such as peaches, apples, and pears. 
As the soil is very dry, an irrigating canal brings water from the 
Rio Grande to El Paso." (Travels of llumboldt, Vol. IX, p. 265, 
German edition.) 

1\Iaj. William Emory, of the United States Army, who explored the 
Rio Grande in 1852-1854, described Juarez and vicinity (the El Paso 
.Valley) as a "continuous vineyard," and stated that an area extend
ing for 20 miles on both sides of the river was in cultivation. 

In 1880 this area consisted of approximately 25,000 acres on the 
Mexican side supporting a population of about 20,000, and approxi
mately 15,000 acres on the Arr:erican side with a population of about 
10,000. It is estimated that 550 second-feet of water were diverted 
tor this irrigation. 

In the sam·e year there were irrigated from the Rio Grande in the 
Territory of New Mexico approximately 183,000 acres, demanding the 
use of about 5,600 second-feet of water, and there were irrigated from 
the Rio Grande in the State of Colorado approximately 122,000 acres 
requiring about 3,700 second-feet of water. Of the area in New 
Mexico about 10,000 acres were irrigated in the Rincon Valley, anr'l 
about 31,000 in the Mesilla Valley, just north of El Paso. 

COMPLAINTS FROM MEXICO 

1 In the early eighties of the last century compbints began to be made 
on behalf of irrigators in Mexico, to the effect that irrigation in the 
United States had been increased to such an extent as seriously to 
deplete the water supply used for centuries on the lands in the vicinity 
of Juarez. The diversions particularly complained of wet·e those in 
the San Luis Valley in Colorado. These complaints, voiced· at first 
by individual. landownet·s, later were taken up by the Government of 
Mexico with our State Department at Washington. It was contended 
by the Mexican authorities that the diversions in the United States 
were in violation of the tt·eaty of Guadalupe Hidalgo of February 2, 

· 1848 (9 Stat. 22), and that damage; amounting to upward of 
$35,000,000 had been sustained by the citizens of Mexico. It was sug
gested that a dam be constructed across the Rio Grande to provide 
the water to which the lands in Mexico were entitled. 

General Stanley, of the United States Army, commanding the De
partment of Texas, in his official report dated September 12, 1889, 
says on this subject: 

"Our relations with our Mexican neighbors upon the long line 
of the Rio Grande have been kindly, although they are a good 
deal excited over what they deem the violation of their riparian 
rights through our people taking all the water of the Rio Grande 
for the irrigation of the San Luis Valley, which leaves the Rio 
Grande a dry bed for 500 miles. The question is one that must 
be settled by the State Department, and thus far there has been no 
call for military force. The remedy for this water famine and 
consequent ruin to the inhabitants of the Rio Grande \alley must 
be found in storage reservoirs, so easy of construction, one in 
the canyon opposite Taos and the other in the canyon near and 
north of El Paso." 

C9NCURREXT RESOLUTIOX OF API:IL 29, 1890 

There ensued several years filled with bickerings over this matter. 
'Americans became interested from a financial standpoint in the pro
posed intemational dam, and bills to provide for its construction by 
the United States were introduced in Congr·ess. A bill of this charac
ter (S. 1644-H. R. 3924) introduced in the Fifty-first Congress (1889) 
proYoked considerable discussion. The agitation culminated in the 

passage • on April 29, 1890, of a concurrent resolution authorizin"' the 
President to enter into negotiations with the Government of :rt.lexico 
for the purpose of remedying the difficulties existing between the two 
countries on account of the. depleted water supply in the Rio Grande. 
Under treaty of 1\farch 1, 1889 (2G Stat., 1512) there was created an 
International Boundary Commission to pass on matters affecting the 
common boundaries of the two countries on the Rio Grande and the 
Colorado, but this commission was not authorized to consider the 
question of the depleted water supply, as has been frequently errone
ously stated. A copy of the concurrent resolution of April 29 1890 
marked Exhibit A, is attached hereto. ' ' 

THE RIO GRANDE DAM & IRRICATIO~ CO. 

For several years immediately following the passage of the con- 1 

current resolution of April 29, 1890, little or nothing was done by 
our Government to carry out the purpose of the resolution. In the • 
meantime sections 18, 19, 20, and 21 of the statute of March 3, 1891 
(26 Stat., 1095), authorizing rights of way over the public lands for I 
canals, ditches, or reservoirs, was enacted into law, and on Febr·uary 

1

. 

1, 1895, by approval of the Secretary of the Interior under said act 
a private concern known as The Rio Grande Dam & Irrigation co: 
s~cured a right of way over public lands to construct a large irriga- l 
bon dam across the Rio Grande near Elephant Butte, in New Mexico, i 
about 120 miles {lbove the city of El Paso. Sections 18, 19, 20, and i 
21 of the right of way act of l\Iarch 31 1 91 1 are marked Exhibit B I 
and attached hereto. The dealings of the Government with The Rio 
Grande Dam & Irrigation Co. will be referred to later. 

MORE CO:\!PLAIXTS FROM MEXICO 

The activities of the Rio Grande Dam & Irrigation Co. led to re
newed efforts on the part of the Mexican authorities to secure action 
from this Government under the concurrent resolution of April 29, 
1890. It was realized that those in control of a large private dam 
across the Rio Grande in New Mexico would be able still further to 
reduce the water supply available for the Mexican lands. Also, it was 
assumed that if the proposed developments of the Rio Grande Darn & 
Irrigation Co. were carried out it would be infeasible to construct the 
proposed international dam at El Paso. Under date of October 21 
1895, the Mexican minister, :M. Romertt, sent a vigorous letter to Secre~ 
tary of State llichard Olney, urging action under the concurrent reso
lution. A copy of this letter, ma1·ked "Exhibit C," is attached hereto. 

OPINIO~ OF ATTOU?\"'EY GE:SERAL HARMON 

By letter dated November 5, 18951 the Secretary of State transmitted 
to Attorney General Judson Harmon a copy of the Mexican minister's 
letter of October 21, 1895, referred to the concurrent resolution of · 
April 29, 1890, and requested answers to the following questions : 

" (1) Are the provisions of article 7 of the treaty of February 
2, 1848, known as the treaty of Guadalupe Hidalgo, still · in force 
so far as the river Rio Grande is concerned, either because never 
annulled or because recognized and reaffirmed by article 5 of the 
convention between the United States and Mexico of November 12 
1884? I 

" (2) By the principles of international law, inde!)endent of any 
special treaty or convention, may 1\fexico rightfully claim that the 
oustructions and diversions of the waters of the Rio Grande, in the 
Mexican minister's_ note referred to, are violations of its rights 
which ·hould not continue for the future, and on account o.f which: 
so far as the pa t is concerned, Mexico should be awarded 
indemnity? '' 

~n J?ecember 12, 18!):), the Attorney General rendered an opinion, 
Which IS to be fo~nd in volume 21, Opinions Attorney General, at page 
274. The followmg is the syllabus of the decision as found in the 
report: 

"Article VII of the treaty of February 2, 1848, between Mexico 
anu the United States, known as the treaty of Guadalupe HidalO'o 
is still in force, so far as it affects the Rio Grande. "' 

1 

"The taking of water for irrigation from the Rio Grande 
above the point where it ceases to be entirely within the United 
States and becomes tbe boundary between the United States 
and Mexico is not prohibited by said treaty, 

"Article VII is limited in terms to that part of the Rio Grande 
lyiug below the southern boundary of New Mexico, and applies 
to such works alone as either party might construct on its own 
side. 

"The only right the treaty professed to create or protect with 
respect to the Rio Grande was that of navigation. Claims against 
the United States by Mexico for indemnity for injuries to agri
culture alone, caused by scarcity of water resulting from irriga
tion ditches wholly within the United States at places far above 
the bead of navigation, find no support in the treaty. 

"The rules, principles, and prece.dents of international law 
imp_ose. no d~1ty or obHgation upon the "Cnited States of denying 
to Its mhabltants the use of the water of that part · of the Hio 
Grande lying entirely within the United States, although l'mch 
use results in reducing the volume of water in the river below 
the point where it ceases to be entirely within the United States. 
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.. The fact that there is not enongh water in the Rl; Grande 
!or the use of the inhabitants of both countries for irrigation 
purposes does not give Mexico the right to subject the United 
States to the burden of arresting its devel{)pment and denying 
to its inhabita.nts the use of a provision which nature bas sup
plied, entirely within its own territory. The recognition of such 
a right is entirely inconsistent with the sovereignty of the United 
States over Its national domain." 

AGRE'EMENT OF MAY 6, 1896 

While the Attorney General's opinion of December 12, 1895, held 
that the complaints of the Mexican authorities were not justified either 
under treaty rights or under the rules of international law, the State 
Department apparently took the position that the United States was 
under a moral obligation to make good the depleted water supply of 
the Mexican lands. 

On May 6, 1 96, an agreement was made by ... Secretary of State 
Richard Olney, representing the United States·, and the :Mexican min
ister, M. Romero, representing the Mexican Government, under which 
Col. Anson Mills and Senor Don F. J"avier Osorono, members of the 
International Boundary Commission, provided by the treaty of March 
1, 1889, were directed to investigate and report as soon as practicable 
upon the following three questions : 

" 1. The amount of water of the Rio Grande taken by the irri
gation canals constructed in the United States of America. 

"2. The average amount of water in said river, year by year, 
before the construction of said irrigation canals and since said 
construction-the present year included. 

" 3. The best and most feasible mode, whether through a dam 
to be constructed across the Rio Grande near El Paso, Tex., or 
otherwise, of so regulating the use of the waters of said river as 
to secure to each country concerned and to its inhabitants their 
legal and equitable rights and interests in said waters." 

JOINT COMMISSION IlEPORT OF NOVEMBER 25, 1896 

Pursuant to the agreement of May 6, 1896, the joint commission 
the in named proceeded to consider and report upon the three ques
tions set forth in that agreement. The commission's report bears date 
November 25, 1896. 

On question No. 1, relative to the amount of water taken from the 
Rio Grande by irrigation canals constructed in the United States, the 
commission reported as follows: 

" From the very elaborate statistical report of Civil Engineer 
Follett the commission find that prior to 1880 there were in Colo
rado 511 canals taken from the Rio Grande and its tributaries, 
irrigating about 121,000 acres of land; that this number of canals 
and amount of land irrigated has kept increasing year by year, 
many of the canals being enlarged during the same period, so that 
the number of canals at this date has increased to 925, irrigating 
818,000 acres of land; and that in New Mexico there were, prior 
to 1880, 563 canals taken fro-m the Rio Grande and its tribu
taries, irrigating 183,000 acres of land, and at the present time 
there are G03 canals, irrigating 186,000 acres of land. 

·'These re ults show an aggregate of 1,074 canals taken out in 
Colorado and New Mexico prior to 1880, and 1,528 taken from the 
river and its tributaries at this date, showing a.n increase of 454 
canals and of 196,000 acres irrigated in the State of Colorado 
and Territory of New Mexico. This shows quite accurately the 
incr('ase for the past 1G years. There are no reliable records 
available showing the increase in the preceding years, but they 
were doubtless on a more rapidly increasing ratio. 

" It will also be observed that the greatest increase during 
these 16 years was in the State of Colorado, the number of canals 
and aeres irrigated remaining almost stationary in New Mexico 
for that period; but this is easily accounted for by the fact that 
the appropriation of water in Colorado has rendered such a 
scarcity in New Mexico that little further increase of canals and 
acreage was profitable. 

" It is evident to the commissioners that as the flow of water 
in the Rio Grande had not only become scarce at El Paso, but 
high up in New Mexico prior to 1888 or 1889, any increase of 
water used in Colorado would. diminish materially the flow at 
El Paso during the irrigation season." 

Relative to the second question, concerning the average amount of 
water in the Rio Grande year by yeac, the commission reported as 
follows: 

"There are no records or testimony available which will enable 
the commissioners to determine this question entire with any 
degree of accuracy. The :first record of the flow of the river 
here at El Paso was taken in 1889, the driest year up to that 
date, the river being dry as far above as Albuquerque, N. Mex., 
and no water passing El Paso for four months during the year, 
embracing August, September, October, and November. There is 
no trnditi.on of such scarcity of water prior to this date--1889-
tbe river only being dry once in about seven years, and then only 
for a short petlod in_ the latter part of the summer. 

" For the 11 months prior to March 31, 1890, the flow of the 
river at El Paso was 425,000 acre-feet. This includes the long 
drought of 1889, before mentioned. For the year ending March 
31, 1891, the now was 1,100,000 acre-feet. For the year 1892 
the now at El Paso was 1,8fi0,000 acre-feet. For the year 1803 
the flow was 875,000 acre-feet. 

"During a part of this time measurements at Embudo in the 
Rio Grande near the Colorado line showed that the now at that 
point was greater than at El Paso, there being no increase in the 
now from Embudo to El Paso. This fact is mentioned to show 
that the supply of water both in New Mexico and in the valley 
of El Paso depends, for the greater part, upon that of its head
waters in Colqrado. 

" An examination of the old canals in use in the El Paso 
Valley some 30 years ago convinces us that tho e on the Me:tican 
side had a capacity of about 800 second-feet, and that those on 1 

the United States side bad a capacity of about 250 second-fe-et. 
" Ma~y of these for the past five years have been constantly 1 

dry, and all of them have been dry for a. great part of the ir· 
rigating season three years out of the five past. 

" The foregoing is a condensed compendium of the large mass 
of information and statistics taken by our engineers, from which 
we form the following conclusions : 

" That the flow of the river at El P&so has now been decreased 
by the taking of water for irrigation by canals constructed in 
the United States of America about 1,000 second-feet for 100 
days annually, equal to 200,000 acre-feet of water. 

"It will be observed that this loss is distributed through the 
summer flow, which at best was not always sufficient before 
the diminution took place during dry seasons. 

"It should be understood that the great mass of these waters 
both before the construction of the canals and since consists of 
flood waters carried down the river unused, being utterly un· 
available without large reservoirs to hold it for the season of 
irrigation, the maximum flow lasting but a few days, running as 
high as 16,000 second-feet, generally before the irrigation season 
fully sets in, and an average nood of about 5,000 second-feet 
during about 40 or 50 days in April and May." 

On the third question, respecting the most feasible mode of regulat
ing the use of the waters of the Rio Grande, so as to secure to each 
country an equitable right to the use of the waters, the commission 
reported as follows : 

" The joint report of the engineers develops n feasible method 
of building a dam across the Rio Grande near EI Paso, about 
3 miles above, and impounding a large mass of the flood waters 
in a lake some 15 miles long by about 3¥.1 miles wide, which it 
is believed by the commission will so regulate the use of the 
waters of said river as to secure to each country concerned and 
to its inhabitants their legal and equitable rights and interests 
in said waters, and neither they nor the commissioners have 
been able to discover any other feasible mode of consummating 
these ends. 

" The joint commission is of the opinion that the present flow 
of ·the river is sufficient to maintain the reservoir as projected, 
but insufficient to maintain it and at the same time maintain 
the ~rojected reservoir 120 miles above Ell Paso, in New Mexico, 
known as the Elephant Butte dam. and reservoir. One of these 
projects, in the opinion of the commission, must give way to the 
other, or at least, if • both are built, that at Elephant Butte 
must in some way be restrained from using water already appro· 
priated by the citizens of the Ell Paso Valley, both Mexicans and 
Americans, and a ~ethod provided in case they violate the e 
restraining rules for a prompt and efficient legal remedy for 
the parties injured. 

• • • • • • 
u It is the opinion of the joint commission that Mexico has 

been wrongfully deprived for many years of a portion of her 
equitable rights in the now of one-half of the waters of the Rio 
Grande at the time of the treaty of Guadalupe Hidalgo; and if 
there were no other evidence of that fact than 1~e records and 
measure.ments above referred to, it is apparent to the eye of 
any visitor to the locality, where can be witneRsed the dying 
fruit trees and vines, the abandoned fields and dry canals for the 
greatest portion that has heretofore been cultivated; and while 
we are considering the equitable rights of Mexico this is also 
true of the United States side, where almost the same abandon· 
ment and destruction of former prosperous farms may be wit· 
nessed. 

"The joint commission is of the opinion that the impoundin~ 
of this large body of the nood waters of the Rio Grande would 
not only effectually remedy the existing troubles regarding the 
equitable division of the waters of said river between the t.wo 
countries, but would make it feasible to control the flow in the 
river so that it will be practically constant and uniform and 
prevent the erosions and avulsions which have heretofore ren· 

I 
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dered the boundary Une. between the two countries so uncertain, 
unstable, and vexatious. It is certain that thls effect will result 
as far down the river as the mouth of the next important tribu
tary, the Concho River, of Mexico, and that the restraint of the 
torrential flow will, in a great degree, remedy the erosions and 
avulsions below the mouth of the Concho to the Gulf." 

The commission recommendro that the two Governments enter into 
a treaty to provide for a final settlement of all questions, past and 
future, regarding the distribution of the waters of the Rio Grande. 
It proposed that the United States defray all of the cost of the dam, 
estimated at $2,317,113.36; that an equitable distribution of the 
waters from the dam be made between the two countries. and that 
Mexico relinquish all claims for indemnity for the unlawful use of 
water in the past. 

On the subject o! interference with the water supply Qn the up-
per river, the commission recommended that the United States-

" in some way prevent the construction of any large reservoirs 
in the Rio Grande in the Territory of New Mexico, or in lreu 
thereof, if that be impracticable, restrain any such reservoirs 
hereafter constructed from the use of any waters to which the 
citizenR of the El Paso Valley, either in Mexico or in the United 
States, bnve right by prior appropriation, and provide eome 
legal and pt·acticable remedy and redress, in case such waters 
should be used, to the citizens of both countries." 

The complete text of the joint commission's report of November 
25, 1896, with copies of other related papers, will be found in Senate 
Document No. 229, Fifty-fifth Congress, second session, 1898. Copies 
of additional paper& on the general subject appear in Senate Docu
ment No. 154, Fifty-seventh Congress, second session, 1903. 

STATE DEl'AR'l'l>lFlNT REQUESTS EMBARGO 

On August 4, 1896, while the joint commission was considering the 
Mexican complaints in accordance with the concurrent resolution of 
April 29, 1800, and the agreement of May 6~ 1896, the Mexican min
ister again addressed the Secretary of State on the subject, forwarding 
a petition calling attention to tbe distressing situation on the Mexican 
side of the Rio Grande, and stating that the efforts of the two Govern
ments to remedy the condition wonld be fruitless if, in addition to the 
40 oams in Colorado, the Rio Grande Irrigation & Land Co. (Ltd.)~ 
sucC"essor to the Rio Grande Dam & Irrigation Co., should be permit
ted to construct a dam across the river at Elephant Butte, N. Mex. 
The communication from the Mexican minister was referred to Col. 
Anson Mills, of the joint commission, who reported thereon under date 
of November 17, 1896. This :report was transmitted by the Secretary 
of State to the. Secretary of the Interior by letter dated November 30, 
!i8U6. The latter communication suggested that an investigati()n be 
made of the rights of the Rio Grande lnrigation & Land Co. (Ltd.) and 
that the SecrEJtary of the Interior decline to grant additional rights 
of way over public lands for dams and reservoirs under the act of 
March ~ 1891. A copy of th~ letter oi NOYembe.r 30, 1806, i& marked 
''Exhibit D" and attached hereto. 

INI'l'il.L EMBARGO Oll' DECEMBER ft:, 1:S96 

Foliowing the suggestion of the Secretary of Stnte made in letter of 
November 30, 1896, the Secretary of the Interior on December 5, 1896, 
addl'essed a IettPr of that date to the Commissioner of the General 
Land Office directing the suspension of action on all applications for 
rights of way for 'irrigation purposes over pubtle ln.nds in the Rio 
Grt~nde Basin in Colorado n.nd New Mexico. By letter dated December 
19, 1896, the Se-cn>tnry of the Interior reported this action to the Sec
retary of State and commellted upon the rights of the Rio Grande Daru 
& Irrigation Co. A copy of the order of December 15, 1896, mru:ked 
"~ hibit E" and a copy of the letter of December 19, 1896, marked 
•• Exhibit F" are attached hereto. The order of December 5, 1896, has 
been modified six times, as will hereafter appear. 

l"IRST MODIFICATION OF EMBARGO, J.ANU.ABY 18, 1897 

The Pecos River, flowing through eastern New Mexico, is a tributary 
of the Rio Grande and was included in the blanket order of December 
5, 1896. However, its waters reach the Rio Grande at a point below 
the irrigable area in the vicinity of J"aurez and therefore could not 
affect the question under discussion. This fact was brought to the 
attention of the Secretary of the Interior by letter of January 11, 1897, 
from the Secretary of State, a copy of which letter, marked " Exhibit 
G," is attached hereto. Accordingly, on January 13, 1897, the order of 
December 5, 1896, was modified by the Secretary of the Interior so 
that it would not apply to the tributaries of the Rio Grn.nde which 
empty into that river below th~ point where it becomps the interna
tional boundary. A. copy of the order of J"anuary 13, 1897, marked 
"ElxhibH H," is attached hereto. 

NEGOTIATIONS FOR TREATY MEET DIFFICULTY 

I~ letters of December 19, 189(i, December 29, 1896, and January 5, 
1897, from the Mexican Minister l\1. Rome.ro. to Secretary of State 
Olney the former expressed approval of the joint commission's neport 
of November 25, 1896, n.nd in letter dated January 30, 1897, the MeA.'"i
can Minister transmitted to our State Department a draft of proposed 

treaty following the recommen~ations of the report of the :Joint com· 
mission, which draft had been approved by. the Mexican Government. 
The position of the United States was expressed in the following 
paragraph taken from letter of J"anuary 4, 1897, from Secretary Olney 
to tbe Mexican Minister-

.. in preparing to enter into negotiations the department has found 
the subject embarrassed by greatly perplexing complications aris
ing out of reservoir dams, etc., either already built or authorized 
through the concurrent action of the Federal and State author
ities. Just what legal validity is to be imputed to such grants of 
authority, or in what way structures completed or begun are to be 
dealt ·with, are questions under careful investigation and which 
must be disposed of before the United States will be in a condition 
to negotiate." 

NAVIGABILITY OF THE RIO G'R.ANDE 

The letter of January 11, 1897, from the Secretary of Stat~ to the 
Secretary of the Interior (Exhibit G), in addition to suggesting that 
the embargo be li!ted from the Pecos River, also suggested that the Rio 
Grande was a nav!gable river, and that before approving rights of way 
for dams in the Rio Grande Basin the &cretary of the Interior should 
assure himself that the erection of such dams would not in any manner 
interfere with navigation. By letter dated January 13, 1897, the 
Secretary of State addressed the Secretary of War on the subj.ect of 
the Rio Grande Dam & Irrigation Co., and suggested that the Secre
tary of War secure from the Attorney General an opinion as to whether 
the proposed dam of the company could be constructed without the 
sanction of the Secretary of War, as directed by the river and harbor 
act of July 13, 1892 (27 Stat. 88, 100). A copy of the letter of 
January 13, 1897, marked "Exhibit I," is attached hereto. The 
Attorney General's opinion was requested by the Secretary of War 
on February 19, 1897, and again on April 8, 1897. Delay in the 
matter was caused by a change in national administration. On April 
24, 1897, Attorney General Joseph McKenna approved an opinion of 
that date by Solicitor General Holmes Conrad. This opinion is re
ported in volume 21, Opinions Attorney General, at page 518. The 
following is the syllabus from the report: 

.. The Secretary of the Interior had no power under the act 
of March 3, 1891, providing for the location and selection of 
reservoir sites on the public lands of the United States and 
rights of way :for irrigating ditches and canals, to grant a right 
to construct dams across the Rio Grande for the purpose of 
checking the flow of water and distributing it for irrigation pur
poses. 

"The control and supervision of the navigable waters of the 
United States is vested m the Secretary of Wa-r. 

" The remedy of the United States in case of the erection of a 
dam across navigable waters is b-y injunction under section 10 of 
the act of September 19, 1890, and if the dam has been con
structed, also by criminal prosecution.'' 

LITIGATION WITH n.IO G:B .. H.'"DE DAM & IRRIGATION CO. 

In accordance with the Attorney General's opinion r>f April 24, 1897, 
suit by the United States against the Rio Grande Dam & Irrigation 
Co. was filed in the District Court of the Territory of New Mexico, 
third district, May 24. 1897. The purpose of the suit was to enjoin the 
defendant from obstructing the flow of the waters and interfering with 
tha navigable capaeity of the Rio Grande, a navigable river, in viola
tiona of acts of Congress and contrary to treaty with Mexico. The bill 
was dismissed by the trial court, and this decision was affirmed b:v 
the Territorial supreme court (9 N. Mex. 392). The United States S~
preme Court reversed the decree and remanded the cause with direc
tions for " an inquiry into tha question wheth~r the intended acts of 
the defendants in the construction of a dam and in appropriating the 
waters of the Rio Grande will substantially diminish the navigability 
of that stl·eam within the limits of present navigability, and if so, to 
enter a decree restraining those acts to the extent that they will so 
diminish." (See U. S. v. Rio Grande Dam & Irrigaion Co. (1899) 174 
u. s. 690.) 

Again, in the trial court the cause came in for hearing, and again a 
decree against the Government was entered and later affirmed by the 
Territorial supreme court. Again, the United States Supreme Court 
1·eversed the lower court and remanded the case with " direction to 
grant leave to both sides to adduce further evidence." (See U. S. v. 
Rio Grande Dam & Irrigation Co. (1902) 184 U. S. 416.) 

For a third time the suit was placed on the docket of the New 
Mexico trial court. The Government amended its complaint, olleging 
that the statutory period of five years for construction required by the 
right of way act of March 3, 1891, had run, the requirement bad not 
been met, and the rights, If any, the company had acquired were 
forfeited. Upon this new allegation the trial court found for the 
Government, and its decree was thereafter affirmed by the Territorial 
supreme coUI"t (13 N. Mex. 386) and by the United States Supreme CoUI't 
(See Rio Grande Dam & Inigatlon Co .. v. U .. S. (1909) 215 U. S. 266.) 
It will he noted that this litigation covered a period of over 12 years. 
Incidentally, the successors of the Rio Grande Dam & Irrigation Co.-
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British interests-are now attempting to secure against the United 
States in an international tribunal an award of damages because they 
were prevented from carrying out their proposed irrigation enterprise. 

BILLS IN CO~GRESS 

While the litigation between the United States and the Rio Grande 
Dam & Irrigation Co. was in progress, various bills providing for the 
construction of an international dam at El Paso and the di tribution 
of the waters therefrom were introduced in Congress. 'l'ypical of 
these was the bill (S. 3894-H. R. 9710) introduced in 1900. A copy 
of this bill, marked " Exhibit J," is attached hereto. On December 
19, 1900, the Senate Committee on Foreign Relations reported this 
bill favorably and recommended that it be passed. (See S. Rept. 
No. 1755, 56th Cong., 2d sess.) However, the bill was not enacted. 
New Mexico interests were strongly opposed to the plan for an inter
national reservoir at El Paso, as such a reservoir would inundate a 
Jarge irrigable area in the Mesilla Valley in New Mexico and prevent 
a much desired further development of that region. 

THE KATIONAL IRRIGATIOY ACT 

On June 17, 1902, the national irrigation act became a law (32 
Stat. 388). Under this act the Secretary of the Interior was au
thorized to use certain money-s !rom public lands to construct and 
maintain irrigation works in 16 designated States and Territories, of 
which the Territory of New Mexico was one. The State of Texas was 
not incJuded in the list, as there were no public lands in that State. 

The new United States Reclamation Service in the Geological Sur
vey, organized under sa.i'd act, began investigations on the R.io Grande 
March 1, 1903, and the survey of a reservoir site in the vicinity of 
Elephant llutte was completed in .August of that year. Borings for 
the foundations of the dam were begun in October, 1903, and com
pleted in February, 1904. (See Second Annual Report U. S. Rec
lamation Service, p. 377; Third Annual Report, pp. 95, 395.) nder 
date of June 3, 1904, the Mexican minister, M. de Azpiroz, brought 
the claims of Mexico to the attention of the State Department again, 
urgently requesting the providing of a water supply or the p.ayment of 
damages. In letter dated June 27, 1904, from Secretary of State John 
Hay to Secretary of the Interior Ethan Allen Hitchcock, reference is 
made to the letter of Jtme 3 from the Mexican minister, and it is 
suggested that the national irrigation act might be utilized to solve 
the difficulty. A copy of the letter of June 27, 1904, marked "Exhibit 
K," is annexed hereto. 

PLANS FOR A RECL.A:IIATION SERVICE PROJECT 

On Novembe1· 18, 1904, before the National Irrigation Congress held 
at El Paso, Engineer B. M. Hall, of the Reclamation Service, presented 
a paper dealing with Government irrigation on the Rio Grande. He 
compared the plan for an international dam at El Paso, as proposed in 
the joint commission's report of November 25, 1896. with the plan for 
a Federal dam at Elephant Butte in New Mexico. The following is 
taken from his papet• : 

"As mentioned above, 1\Ir. Follett estimates that about 40,000 
acres of land had prior rights under the old canalg in El Paso 
Valley and were deprived of irrigation by the act of American 
citizens on the headwaters, and that something more than one
half of this 40,000 acres lay on the Mexican side of the river. 
As the re taring of these ancient water rights is the primary 
object of the proposed expenditure <>f $2,317,113.36, the cost of 
project would be $57.92 per acre. However, it will be shown 
further along in this paper that the proposed reservoir could be 
made to irrigate 55,000 acres in El Pa o Valley, which would 
put the cost per acre at $42.12, provided the ('Stimate of the com
mission is a correct one. There is every reason for believing this 
estimate too low, but aside from the monetary cost per acre for 
the land to be irrigated, there is another item of cost to be con
sidered. The reservoir would cover 25,565 acres of good vaJiey 
land with mud and water and would cause marshes to form in the 
Jow, flat valley at the beau of the lake amounting to perhaps 
15,000 acres additional, making a total destruction of about 
40,000 acres of land in the Mesilla Valley, which is just as near 
to El Paso, and just as valuable as any of the land that would be 
irrigated. 

" While the published report of the commission and its engi
neers plainly sets forth the fact that increased irrigation in Colo
rado caused shortage of water in Mexico, Texas, and New Mexico, 
their recommendations not only leave New Mexico out of all the 
benefits to be derived from a project inaugurated for the purpose 
of making up this shortage, but give part of her territory to 
Mexico, cover up another part of it by the proposed reservoir, and 
distinctly ask that the Government shall prevent the construction 
of any other large reservoir on the Rio Grande in the territory of 
New Mexico. 

" The only reasonable explanation of these extraordinary recom. 
mendations lies in the probable fact the commission bad no 
alternative plan for consideration, and thought the plan recom
mended was the only possible plan that could be adopted for 
re taring the water to which Mexico laid claim by virtue of 

ancient prior use. Indeed, they were confronted at the time 
with the prospect of an Elephant Butte Dam in New Mexico, not 
under Government management, but to be constructed. owned, 
and operated by a stock company of pdvate capitalists, whoso 
plans cont('mplated the construction of a comparatively low dam 
without sufficient storage capacity for Irrigating a large area l 
above, and having a surplus for Mexico. At that time the , 
United States Government had no reclamation service. ~ow 
that conditions have completely changed and there is an alter
native plan which claims to be able to accomplish just as much 
for ~Iexico and a great deal more for the United Stat«>s, it 
becomes necessary to compare these two plans and choose be. 
tween them. • 

"The Elephant Butte Dam has the final advantage of being in 
New Mexico, and subject to the operations of the United States · 
Reclamation S«>rvice. The project can be so planned that legis-

• lation by Congress can allow New l\I«>xico and Texas to participate. 
But the ext('nt and manner of this participation is a matter 
that must be arranged and decided on by Congress and the 
Department of State. All that the Reclamation Service can do 
at pre ent is to make plqns and estimates for work in the 
Territory <>f New Mexico that will not conflict with any action 
that may be taken by Congr('s and by the Secretary of . tate 
for re torlng water to which El Paso Valley, in Texas and 
Mexico, bas laid claim by virtue of ancient prior appropriation and 
continuous use." 

COXGRESS AUTHORIZES COXSTRt;CTIOY OF D.\.ll 

By act of February 25, 1905 (33 Stat.r 814), Congress extendf'd 
the provisions of the National Irrigation Act "to the portion of tile 
State of Texas bordering upon the Rio Grande which can be irri
gated from a dam to be constructed near Engle, in the territory of 
New Mexico, on the Rio Grande," and directed that "if there shall 
be ascertained to be sufficient land in New Mexico and in Texas 
which can be supplied with the stored water at a cost which .·hall 
render the project feasible and return to the reclamation fund tile 
cost of tlie enterprise, then the Secretary of the Interior may proceed 
with the work of constructing a dam on the Rio Grande as part of 
the general system of irrigation, should all other conditions as rE>garlls 
feasibility be found satisfactory." By act of June 12, 1906 (34 Stat., 
259), the provisions of the National Irrigation Act were "extenued so 
as to include and apply to the State of Texas." 

TllElATY OF lUAY 21~ 1906 

Although the third and final decision of the United States Supreme 
Court in the Rio Grande Dam & Irrigation Co. case was not made 
until December 13, 1909, the third and final decision of the New 
Iexico ·trial court was rendered on :\fay 21, 1903. Subsequent acts 

of the Federal Govemment apparently were based on the idea that 
the decision of May 21, 1903, would not be disturbed. 

The negotiations which had been carried on between the united 
States and Mexico over a period of about a quarter of a century 
culminated in the treaty of Mny 21, 1906 (34 Stat. 2953), between 
the two countrie . Under this treaty the United States agreed to 
deliver to Mexico 60,000 acre-feet of water per annum from the 
proposed Federal Elephant Butte Reservoir, while :\Iexico waived 
all claims for damages and all claims to any other water from the 
Rio Grande between the Acequia Madre, at El Paso, and Fort Quit
man, Tex. A copy of the treaty, marked "Exhibit L," is attached 
hereto. 

By act of March 4, 1907 (34 Stat. 1357), the sum of $1,000,000 
was appropriated from the Treasury toward the construction of the 
dam required by the treaty, the remaining cost of the dam to be 
paid from the reclamation fund and collected from the landowners 
under the Rio Grande project. 

While the construction of a division-Lea burg Unit-{)f the Rio 
Grande irrigation project was authorized by the Secretary of the 
Interior on December 2, 1903, th~ construction of the Elephant 
Butte Reservoir was not authot·ized until May 23, 1910, and was 
not completed until May 13, 1916, 10 years after the treaty was 
signed. 

THE RIIO GRA::\'DE FEDERAL IRRIGATION PROJECT 

The Elephant Butte Dam, constructed by the Reclamation Servi~e. 
is 1,585 feet long not including the spillway, 306 feet high from the 
bedrock foundation to the parapet, and contains 611,700 cubic yarlls 
of concrete masonry. In addition to the main structure it was neces
sary to build an earth-and-rock-fill embankment 2,000 feet long con
taining 165,700 cubic yards. The reservoir is 45 miles in length ·with 
an original storage capacity of 2,638, 60 acre-feet of water. This 
reservoir supplies the 60,000 acre-feet of water provided by the treaty 
of May 21, 1006, for the irrigation of R.pproximately 25,000 acres ·of 
land in the Republic of Mexico, and in addition is intended to irrigate 
approximately 83,000 acres of land in the Elephant Butte irrigation 
district of New Mexico and approximately 67,000 acres of land in the 
El Paso County Water Improvement District No. 1 of Texas. 
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FEDERAL APPllOPRIATIONS OF W AT-mR FR0~1 lllO GRANDE 

By instrument dated January 23, 1906,_ and filed in the office of the 
Territorial engineer of New M:exico on the same day, tbe United States 
ga~e notice of appropriation of 730,000 acre-feet of water Jler annum 
from the Rio Grande for the proposed Government project. A copy 
of this notice, marked " Exhibit M," is attached hereto. 

By instrument dated April, 1908, and filed in the office of the Terri
torial engineer of New Mexico on April 8, 1908, the United States gave 
notice of appropriation of all the unappropriated water of the !llo 
Grande for the said project. A copy of this notice marked "Exhibit 
N" is attached hereto. 

SECOND MODIFWATION OF EMBARGO, YAY 25, 1906 

By order dated 1ay 25, 1906, the Secretary o1 the Interior modified 
the embar"'o on the upper llio Grande so as to permit approval of 
rights of ~·ay over public lanus for irrigation purposes initiated by 
actual field su-rveys based upon notices of appropriation of water filed 
under the laws of Colorado prior to March 1, 1903. This action was 
not taken until it had been approved by the State Department in 
letters of March 7 1906 and May 22, 1906, to the Secretary of the 
Interior. A copy ~f the 'order of May 25, 1906, marked "Exhibit 0," 
is attached hereto. 

THLRD MODIFICATION OF EMB>SRGO, J'ULY 10, 1906 

On July 10, 1906, by letter of that date to the Commi~s~oner of 
the General Land Office the embargo was modified by proVIding that 
in the future all appli~ations for rights of way should be submitted 
to the Director of the Geological Survey, " to ascertain whether they 
will conflict with the obligations of the United States under the 
treaty with Mexico, recently ratified, or with the Rio Grande or any 
other project of the Reclamation Service." A copy of the order of 
July 10, 1906, marked "Exhibit P," is attached hereto. 

FOURTH MODIFICATION OF EMBARGO, SEPTE~1BER 27, 1906 

On September 27, 1906, with the approval of the State Dep~rt
ment, the Acting Secretary of tbe 1nterlor issued an order revokmg 
all prior orders affecting the embargo on the upper Rio Grande in 
"9'iew of the settlement of the water-right question between the United 
States and Mexico by treaty of May 21, 1906. It was further 01·dered 
that all applications invol"9'lng the nse of the waters of the Rio 
Grande in Colorado and New Mexico should be submitted fol' a deter
mination by the Geological Survey to ascertain whether favorable 
action thereon would interfere with any project of the Reclamation 
Service or witb the obligations of the United :States under the treaty. 
A copy of this order, ma-rked .. Exhibit Q," is attached hereto. 

FIFTH MODIFICATION OF EM:BAllGO, APIUL 25, 1907 

The obligations of the United States under the treaty, the fulfill
ment of which depended npon the construction and utilization of the 
Elephant Butte Reservoir, made it necessary for the Secretary of the 
Interlor to determine a policy in dealing with applications for rights 
of way over the public lands for irrigation purposes, and on April 
25, 1907, Secretary of the Interior J. R. Garfield approved a recom
mendation of the Reclamation Service providing that-

" until tbe development of irrigation on the upper Rio Grande, in 
the State of ·colorado and the Territory of New Mexico, shall 
furnish sufficient data to determine the effect of the storage and 
diversion of water in that vicinity npon the water supply for the 
Engle Reservoir of the Rio Grande project, no further rights of 
way be approved which involve the storage or diversion of the 
waters of the upper Rio Grande and its tributaries, except appli
cations of two kinds : First, those in connection wit'l;l which there 
is a showing that the rights of the parties were initiated prior to 
the beginning of active operations by the Reclamation Service for 
the Rio Grande project, namely, March 1, 1903; second, applica
tions which Lnvolve the diversion or storage of not exceeding 
1,000 acre-feet of water per annum. 

"When it becomes possible to determine the e1fect of the ap
proved applications npon the water available for storage for the 
Rio Grande project it may be possible to allow the use of rights 
of way to a greater extent than is now proposed." 

.A copy of the order of April 25, 1907, marked "Exhibit R," 1s 

attached hereto. 
SIXTH MODIFICATION OF JIIMBARGO, MARCH 2~ 1923 

By letter dated March 2, 1923, the Director of the Reclamation 
Service reviewed the history of the embargo and recommended that 
that service be authorized to--

" negotiate for the release of specific areas of public land for 
purposes of water storage under conditions that will best conserve 
and utilize the water resources and will protect vested rights in 
all parts of the Rio Grande Basin, such negotiations to be subject 
to the approval of the Secretary of tbe Interior, and, prior to 
such approval, to be subject to the scrutiny of all interested 
partie:." 

This recommE>ndation was approved by Secretary of the Interior 
Albert B. Fall on tbe dnte of the letter. A copy of this letter, marked 
~·Exhibit S," is attached hereto. 

RIGHTS OF WAY IN COLORADO WHICH HA.VIil BEEN APPROVED 

While the emba.rgo applies to New Mexico as well as to. Colorado, 
there are few irrigation possibilities in the former State that could 
conilict with the embargo. From a compilation made from the records 
of the General Land Office in February, 1923, it appears that since the 
embargo went lnto effect irrigation rights of way over public lands in 
the Rio Grande Basin in Colorado have been approved l>y the Govern
ment as follows: 

Applicant: ~~:-~~7t 
~~l~o~akries~~~;otr -------------------------------- 414 
Botefur Reservoir---------------------------------- 40 
Bristol Bead Reservoir--2---------------------------- 8 
Clemmons & Blelser dit <h>-------------------------- 569 
C 1 R i c ----------------------------C~l1on ~~!~ ~r--rx;e--<ii ___________________________ _ 
Colton Creek Reservoir tch--------------------------

tllifil!~~i~~~~~1~~~~if~ 
Rio Grande Reservoir & Ditch -Co-----:-----------~
Road Canyon lleservoir______ --------------------
San Antonia Reservoir. (See -..A.1ta-:Lak.eT------------
~~ IJ~:l~t~s~r;?~~ ~~~=====-==-------~-------------
San Luis Valle Reservoir---=- ---------------------

S
Santa Maria Rlservoir. (See RioGranlieT ___________ _ 

hort Creek 'Reservoir __ _ 
~ierg JllaRce Res.ervoir =--=========================: 
T:bor ditch e~rvou·----------------------------

i~:~~»~~1~~~~~=~~~~~~~~~~~~ 

19 

76 
38, 196 
10,683 

203 
95 

194 
260 
142 

1,375 
43,567 

915 

451 

3,283 

112 
184 
139 

13, 000 
684 

TobU- -------------- ----------------------- --------1-1-4-.-609 

OB.TE!CTIONS TO THE EMBARGO 

Frequently, since the embargo was made effective in 1896 protests 
have been filed against its continuance. These have come ~rincipally 
from landowners in the San Luis Valley, in the State of ColoraCio, 
where the burden of the embargo is most keenly felt. 

On the part of the complainants it has been urged (a) that the em
bargo is a restriction on the use of water and is in conflict with the 
enabling act of March 3, 1875 (18 Stat. 474), under which Colorado 
was admitted to the Union; (b) that the right of way act of March 
3, 1891 (26 Stat. 1095), makes a grant, and the Secretary of the Inte
rior has no authority to withhold this grant, as demanded by the 
embargo; and (c) that diversions in Colorado will not adversely affect 
the Government project. 

On the other hand, the United States contends (a) that the enabling 
act of March 3, 1875, reserves to the Federal Government full authority 
over its public lands; (b) that the right of way act of March 3 1891 
.gives the Secretary of the Interior a discretion to refuse to ;pprov~ 
an application. for a right of way when in hls opinion it is contrary. 
to the public mterest to do so; and (c) that as a condition precedent 
to the approval of any application it must appear clear that the Gov
ernment project will not be injured thereby. The subject is discussed 
at some l-ength by First Assistant Secretary Pierce in the Wagon Wheel 
Gap Reservoir case (39 L. D. 104). 

lUO GRANDJII COMMISSION 

Complaints against the embargo finally brought forth the suggestion 
that a commission should be named to make a study of the water supply 
and draft a form of compact between the States affected under which 
an equitable allocation of the use of ~be waters of the Rio Grande 
would be made to each State. This would follow the precedent of the 
Colorado River compact signed at Santa Fe, N. .Mex., November 24, 
1922. 

On March 12, 1923, the State of New Mexico enacted a law (N. hlex . 
Sess. Laws, 1923, p. 175) authorizing the appointment of a representa
tive on such a commission. Under this act the governor appointed 
Mr. J. 0. Seth, an attorney at law, of Santa Fe, N. Mex. A copy of 
the statute, marked "Exhibit T," is attached hereto. 

On March 20, 1D23, the State of Colorado enacted a statu~ (Colo. 
Sess. Laws, 1923, p. 702) for a similar purpose, and under its author
ity the governor appointed Mr. Delph E. Carpenter, an attorney at 
law of Greeley, Colo., to represent that State. A copy of the act, 
marked " Exhibit U," is attached hereto. 

In December, 1923, President Coolidge named Mr. Herbert Hoover 
as the representative of the United States on tbe Rio Grande Com
mission. 

It is anticipated that at the January, 1925, session of the Texas 
Legislature the governor of that State will be authorized to name a 
representative on the commission. 

Dated November 11, 1924. 
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ExHIBIT .A 

(Copy of concun·ent resolution of April 20, 1890) 
Concurrent resolution concerning the irrigation of arid lands in the 

valley of the Rio Grande Ri>er, the construction of a dam across 
said river at or near El Paso, Tex., for the storage of its waste 
waters, and for other purposes. 
Whereas tbe Rio Grande Ri>er is the boundary line between the 

United States and :Mexico ; and 
Whereas by means of irrigating ditches and canals taking the 

water from aiel river and other causes the usual supply of water 
therefrom has been exhausted before it reaches the point where it 
divides the T.Jnited St.ates of .America from the Republic of Mexico, 
thereby rendering the lands in its valley arid and unproductiYe, to 
the great detriment of the citizens of the two countries who li>e along 
its course; and 

Whereas in former years annual floods in said river ha>e been such 
as to change the channel thereof, producing serious avulsions and 
oftentimes and in many places leaving large tracts of land belonging 
to the people of the United States on the Mexican side of the ri..-er 
and Mexican lands on the American side, thus producing a confusion 
of boundary, a disturbance of private and public titles to lands, as 
well as provoking conflicts of jurisdiction between the two Gov-ern
ments, offering facilities for muggling, promoting the eva ion and 
preventing the collection of revenues by the re. pecti>e countries; and 

Whereas these condition are a standing menace to the harmony and 
prosperity of the citizens of said countries, and the amicable and 
orderly administration of their respective Government : Therefore, 

Resol-ved by the Senate (the Hou-se of Rep1·esentatives concurring), 
That the Pre ident be requested, if in his opinion it is not incom
patible with the public interests, to enter into negotiations with the 
Government of ::Uexico with a view to the remedy of all such diffi
culties as are mentioned in the preamble to this resolution, and such 
other matters connected therewith as may be better adjusted by agree
ment or convention between the two Governments. .And the President 
is also reque ted to include in the nE.'gotiations with the Government 
of Mexico all other subjects of intere t which may be deemed to affect 
the present or prospective relations of both Governments. 

EXHIBIT B 

(Sections 18, 19, 20, and 21 of the act of March 3, 1891 (26 Stat. 
1095), entitled "An act to repeal timber-culture law , and for other 
purposes," granting a right of way through the public lands and 
reservations of the United States for the use of canals, ditches, or 
reservoirs.) 
SEC. 18. That the right of way through the public lands and reser

vations of the United States is hereby granted to any canal or ditch 
company formed for the purpose of irrigation, and duly organized 
under the laws of any State or Territory, which shall have filed or 
may hereafter file with the Secretary of the Interiol' a copy of its 
articles of incorporation and due proofs of Hs organization under the 
same to the extent of the ground occupied by the water of the reser
voir and of the canal and its laterals, and 50 feet on each side of 

' the marginal limits thereof; al o the right to take from the public 
. lands adjacent to the line of the canal or ditch, material, earth, and 

tone necessary for the construction of such canal or ditch : Provided, 
That no such right of way shall be so located as to interfere with the 
proper occupation by the Government of any such reservation, and 
all maps of location shall be subject to the approval of the depart
ment of the Government having jurisdict;on of such reservation, and 
the privilege het·ein granted shall not be construed to interfere with 
the control of water for irrigation and other purposes under authority 
of the respective States or Territories. 

SEC. 19. That any canal or ditch company de iring to secure the 
benefits of this act shall, within 12 months after the location of 10 
miles of its canal, if the same be upon surveyed lands, and if upon 
unsurveyed lands within 12 months after the survey thereof by the 
United States, file with the register of the land office for the district 
where such land is located a map of its canal or ditch and reservoir ; 
and upon the approval thereof by the Secretary of the Interior the 
same shall be noted upon the plats of said office, and thereafter all 
such lands over which such rights of way shall pass shall be disposed 
of, subject to such right of way. Whenever any person. or corporation 
in the construction of any canal, ditch, or reservoir injures or dam
ages the possession of any settler on the public domain, the party 
committing such injury or damage shall be liable to the party injured 
for such injury or damage. 

SEC. 20. That the provisions of this act shall apply to all canals, 
ditches, or reservoirs heretofore or hereafter constructed, whether 
constructed by corporations, individuals, or association of individuals, 
on the fiJing of the certificates and maps herein provided for. It 
such ditch, canal, or reservoir has been or shall be constructed by an 
individual or association of individuals, it shall be sufficient for such 
individual or association of individuals to file with the Secretary ot 
the Interior and with the register of the land office where said land 

is located a map of the line of such canal, ditch, or reservoir, as in 
case of a corporation, with the name of the individual owner or owners 
thereof, together with the articles of association, if any there be. 
Plats heretofore filed shall have the benefits of this act from the date 
of their filing, as though filed under it: Provided, '!'hat if any section 
ot said canal or ditch shall not be completed within five years after 
the location of said section, the rights herein granted shall be for~ 
feited as to any nncompleted section of said canal, ditch, or reser~ 
voiJ: to the extent that the same is not completed at the date of tho 
forfeiture. 

SEc. 21. That nothing in this act sha ll authorize such canal or 
ditch company to occupy such right of way except for the purpose of 
sahJ. canal or ditch, and then only so far as· may be necessary for the. 
construction, maintenance, and ca1·e of said canal or ditch. 

ExHIBIT C 
(Letter from the Mexican minister, M. Romero, to Secretary of State 

Richard Olney) 

LEGATIO~ OF MEXICO, 

Washington, October 21, 1895. 

Un. SECRETARY: I have audressed your department on various 
occasions, communicating the instructions which I have received from 
my Government to endeavor to secure the adoption of an arrangement 
designed to remedy the evils wWch are suffered by the inhabitants of 
the Mexican bank of the Rio Grande from Paso del Norte to a distance 
of about 200 kilometers below. 

Paso del Norte and the adjacent region down the rh·er are situated 
in the center of the dry zone and consequently can not depend upon 
the rains for their agricultural opera-tions, but are obliged to depend 
upon irrigation. From a report of the Weather Bureau at El Paso, 
Tex., dated .August 25, 18S>4, a copy of which is herewith inclosed, 
it appears that the total rainfall registered from .August 15, 1893, to 
.August 14, 1894, was 4.97 inches, or next to nothing at all. 

The city of Paso del Norte has been in existence for more than 
three hundred _years, and during (almost) all that time its people 
have enjoyed the use of the water of the Rio Grande for the irrigation 
of their lands ; and as that city and the districts within its jurisdic· 
tion did not need more than 20 cubic meters of water per second, 
which is almost an infinitesimal portion of-the amount of water which 
flowed down the river, e>en in times of the severest drought, they 
had sufficient water for their crops until about ten years ago, when 
a great many trenches were dug in the State ot Colorado (especially 
in the St. Louis Valley) and in the Territory of New Mexico, through 
which the Rio Grande and its afHuents flow. The volume of water 
thus taken has so greatly diminished that which is brought by tile 
river to Paso del Norte that, when the rains are not very abundant, 
there is a scarcity of water from the 15th of June of one year ·till 
the month of l\Iarch of the next, which is the very time when water 
is most needed for the crops. 

In the year 1894 the river became dried up entirely by the 15th' 
of June, and only when it rained in New Mexico was there any water 
in it, and that lasted, of course, for but a short time. In that year 
the farmers were unable to raise any Indian corn, vegetables, or 
grapes, and the scarcity of water was such that even the fruit trees 
began to wither. 

This state of things bas naturally reduced the price of the land, 
which was good until that time, to an extremely low figure, and has 
diminished the population of that region very considerably. In 1875 
there wa at Paso del Norte, Zaragoza, Tres Jacales, Guadalupe, and 
San Ignacio, a population of about 20,000, which, in 1894, was 
reduced to half that number. Farms no longer produced enough to 
support their owners, ancl the situation of the people is wretched ln , 
the ext-reme, because, as they are unable to raise vegetables or other 
articles necessary to support life, they are obliged to send for them 
a di tance of from 500 to 1,000 miles, their cost being thus increased · 
while the people's means of paying for what they need are greatlY: 

1 

diminished. 
The United States Congress recognized the serious injury suffered 1 

by the ::\lexicans in a c~mcurrent resolution approved .April 29, 1890, 1 

whereby it recommended to the President of the United States to 1 

enter into negotiations with the Mexican Government with a view to 
deciding upon such means as might tend to remedy the difficulties : 
occasioMd by the scarcity of water in the Rio Grande from the point : 
where it serves as the boundary between Mexico and the United 
States of America. 

The Mexican Government, to which the United States minister itt 
Mexico communicated the aforesaid resolution in pursuance of the 
instructions of his Government, authorized me to take steps here to 
secure the arrangement proposed in the re olution, and I so inform~d ! 
the Department of State in a note dated October 26, 1893. It bas 
not, however, thus far been possible to make much progress in this 
matter. 

The Government of l\Ie:xico thinks that according to Article VII or 
the treaty of Guadalupe Hidalgo of February 2, 1848, the inhabitants 
of one country can not, without the consent ot the other, build anY, 
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works that obstruct or impede navigation in international rivers, and 
nothing could impede it more absolutely than works which wholly turn 
aside the water of those rivers. It is true that Article IV of the 
treaty of Mesilla of December 30, 1853, annulled Article VII of the 
treaty of Guadalupe Hidalgo, but at the same time it left its stipula
tion'S in force, as far as the Rio Grande is concerned, from the point 
where that l'iver begins to be the boundary line between the t\"\"O coun· 
trie , and, moreover, by Article V of the convention of November 12, 
1884, the right of both countrie. to that river was again recognized, 
and it was again stipulated that one could not construct any works 
that obstructed navigation therein without the consent of the other. 

From a report of the Assistant Quartermaster General addresse<l to 
the General in Chief of the United States Army and dated Brazos de 
Santiago, Tex., September . 5, 1850, it appears that Captain Lowe, 
United States Army, a cended it with a vessel, reaching a point several 
kilometers above Paso del Norte, which shows that it was navigable 
at that time. 

Still, even supposing, without admitting it, that the )Iexican Gov
ernment's interpretation of the treaties were not well founded, and 
even if there were no stipulation on this subject between the two 
countries, the principles of international law would form a sufficient 
basis for the rights of the "Mexican inhabitants of the bank of the Rio 
Grande. Theil· claim to the use of the water of that river is incon
testable, being prior to that of the inhabitants of Colorado by hundreds 
of years, and, according to the principles of civil law, a prior claim 
takes precedence in case of di pu te. 

The circumstance that that river senes as the boundary between 
the two COuntries, and that it is consequently an iutprnatioual riYer, 
gives it a special character, which con iderably restricts the freedom 
and rights of the inhal.litants of both banks, and doe not permit 
them to construct works that reduce the Tolume of water in the 
river to such an extent that it is no longer navigable, and even, at 
last, is dried up entirely. 

I should fear to cast a reflection upon your knowledge of such mat
ters if I were to quote the >arious doctrines laid down by writers 
an international law which are applicable to the present case and 
which support my asseverations. 

These considerations, and the terrible ituatlon in which the inhab
itants of Paso del ~orte and the neigbl.loring districts now are, render 
Lhe Government of Mexico exceedingly de. irous to conclude an ar
t·angement with that of the Uniteu . tates on this subject as Rpeedily 
as may be possible; and I therefore repPat the request which I have 
verbally made on several occa, ions, yiz, that the antecedents may be 
examined, and that the nece sary steps may be taken to effect an 
arrangement with the Government of Mexico that w-ill facilitate the 
fulfillment of international obligations and remedy existing e>ils as 
l'ar a possible. 

Be pleased to accept, etc. 
~I. ROMERO. 

ExHIBIT D 

(Letter dated November 30, 1896, from Secretary of State Richard 
Olney to Secretary of the Interior D. R. Francis) 

D.EP.ARTME:\"T OF STATE, 
"Was11ington, NoL·cmbe1· 81J, 1896. 

1'he honorable the SECRETARY OF THE INTERIOR. 
SIR : I have the honor to invite your attention to the inclosed copy 

of a letter dated November 17, 1896, and accompanying papers from 
Col. Anson Mills, of the United States Army, who is a member of 
A. joint commission appointed by the United States and the Repub
lic of :Mexico to report upon the bePt and most-feasible mo<le
whether by a dam across the Rio Grande Ri>er near El Paso, Tex., 
or otherwis~f so regulating the use of the waters of the Rio 
Grande River as to secure to each country an<l its inhabitants their 
legal and equitable rights and inter ests in said waters for irrigation 
purposes. 

This examining board was appointed in pur uance of a concurrent 
resolution of Congress, approved April 2!), 1 90, which recites the 
fact that by reason of the irrigating ditches and canals leading from 
the upper waters of the Rio Gran1le in the State of Colorado and 
Territory of New Mexico, an insufficient quantity of water remains 
in the river to irrigate the land adjacent to the river after it leaves 
New :Mexico, thereby rendering the Janus arid and unproductive, to 
the great detriment of the citizens of both countries who li>e along 
the Rio Granue below the line of New :Mexico. The re olution then 
authorizes the President to enter into ne-gotiations with the GoTern
ment of Mexico with a view to remedying this condition. I inclose a 
copy of the resolution. 

The duty impo ed upon this board of examiners was to ascertain
( 1) The amount of water taken from the Rio Grande by the ini

gation canals constructed in the (}nited States. 
(2) The average amount of water in aid river year by year before 

the consh·uction of said irrigation canals and since their construction. 
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(3) The best and most practicable mode of regulating the use of 
the waters of the Rio Grande so as to secure to each country ami 
to the border landowners on both sides of the river their legal and 
equitable l'ights and interests in said waters. 

August 4 last the Mexican minister to the United States trans· 
mitted to this department a copy of a petition forwarded by the 
inhabitants of the city of Paso del Norte, :Mexico, calHng attention 
to the distressing situation in the towns on the 1\Iexican side of 
the Rio Grande caused by the immoderate use of the waters of the 
river for irrigation purposes by the adjacent owners in the United 
States above the boundary line. This petition tates that the efforts 
of the two Governments to remedy this condition will be fruitless if, 
in addition to the 40 damf>' already existing in Colorado, the Ric. 
Grande Irrigation & Land Co. (Ltd.) should be permitted to con
struct, as it proposes, a (lam across the Rio Grande at Elephant Butte, 
~- Mex. The )lexican minister said that his Government regarded 
this petition as well founded, and requested the United Statt>s tc. 
adopt such measures as may be in its power to put a stop to the 
works undertaken by the Rio Grande Irrigation & Land Co. (Ltd.) 
until the effect of that company's proposed works upon the prac· 
ticability of the international scheme could be considered by the 
examining board and determined upon to the satisfaction of the 
two Governments. A copy of the Mexican petition was sent to 
Colonel :Mills fot• his suggestions. The inclosed letter of November 
17, 18!}6, to which your attention is invited, is his reply. 

Colonel :Mills ays that the proposed dam and reservoir of the Rio 
Grande Irrigation & Land Co. (Ltd.) is located about 125 miles above 
El Paso, and that it will be useless at that distance to furni b water" 
for irrigation in the vicinity of El Paso aud below. He says, further
more. that be is informed that the same company has on file in the 
Interior Department applications for two additional dams and reser
voirs-one at Rincon, :N. Mex., about 100 miles above El Pa o, antl 
another at Fort Seldon, about GO miles above; also that at the latter 
place a mau named Erne~t Dale Owen has applied for permission to 
erect a dam and re~ervoir. 

It is understood that the Rio Grande Inigation & Land Co. (Ltd.) 
acquired its right to build the reservoir it is now constructing from a 
corporation exi:sting under the laws of ~ew Mexico · under the name of 
the Rio Grande Dam & Irrigation Co., to which company the right of 
way for the construction of the storage <lam at Elephant Butte was 
granted by the Secretary of the Interior February 1, 1895, under the 
provisions of the act of March 3, 1891. 

Colonel Mills gives it as his opinion that the probable flow of water 
in the river will be sufficient to supply the proposed international 
reservoir after deducting for all the small reservoirs now in operlltion 
and likely to be constructed above, but that the flow will not be suffi
cient to supply the propo. ed international reservoir and allow for the 
supply of the proposed reservoir of the Rio Grande Irrigation & Land 
Co. (Ltd.) at Elephant Butte or any other reservoirs upon the same 
cale, and that the scheme of building an international res~>rvoir will 

have to be abandoned unless the completion of the works propo ,_ed by 
the Rio Grande Irrigation & Land Co. (Ltd.) and by Owen is prevented. 
Colonel :Mills' letter suggests that the rights obtained from the rnited 
States by the Rio Grande Irrigation & Land Co. (Ltd.) may be subject 
to conditions in favor of the rights of those who live below, which, on 
a proper showing, might enable the Secretary of the Interior to cancel 
the grant made to that company. The other applications for perrnis-

. sion to build re ervoirs for storage of the waters of the Rio Urande 
mentioned by Colonel )fills have not, it is assumed, yet been finally 
acted upon. 

The circumstances being as above stated, I desire to suggest the 
propriety of declining to grant any additional rights to build darns 
and reservoirs as applied for~-certainly until the negotiations now 
pending lJetween )!exico and the L'nited States have reached a final 
conclusion. I ue~ire aLc:;o to uggest that an investigation may be 
made of the rights already granted to the Rio Grande Irrigation & 
Land Co. (Ltd.) and of any acts or proceedings done by that com
pany by virtue of such rights, with a view to ascertaining whether 
there is any legal power to cancel those rights, and, if the powet· 
exi ts, whether it can be exerci ed without injustice to the parties 
directly and indirectly interested in that enterprise. 

With a request for your earliest prncticable attention to this mattet·, 
I have the honor to be, ir, rour obedient ervant, 

RICII..I.RD Or.XEY. 

EXHIBIT E 

(Order, dated DecPmber 5, 1 96, of the Secretary of the Interior, 
placing the embargo on the upper Rio Grande) 

DErART:\lEXT OF THE INTERIOR, 

·washington, December 5, 1896. 

The COlL'IIISSIOXER OF THE GEXEBAL LAXD OFFICE. 
SIR : Yom· office is hereby directed to suspend action on any anti 

all applications for right of way through public lands for the purpose 
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of Irrigation by using tbe wnter of the Rio Grande River or any of 
Its tributaries In tll State of Colorado or in the Territory of New 
Mexico until further instructed bj this department. 

Very respectfully, 
D. R. FR.A.NCIS, Secreta,-y. 

EXHIBIT F 

(Letter dated December 19, 1896, from the Secretary of the Interior 
to the Secretary of State) 

DEPARTIIENT OE' THE INTERIOR, 

Washington, December 19, 1896. 

The honorable the SocnETA.RY Oll' STa~'lil. 

Srn: I have the honor to submit, in response to your communica· 
tlon of November 30, the inclosed paper, prepared under the direction 
<>f the Assistant Attorney General, which fully sets forth the claims 
and contentions of the Rio Grande Dam & Irrigation Co., and dis
cusses at considerable length the law of the State of Colorado and 
Territory of New Mexico relatinoo to watet•s, and the acts of Congress 
and rulings of this depsrtment relating to irrigation. 

The application of the Rio Grande Dam & Irrigation Co. was ap
proved by my predt>cessor on the 1st day of February. 1895. In my 
opinion I have no right under the law to revoke this approval. It 
ha,s been decided by the Supreme Court of the United States in the 
case of Noble v. Union River Logging Railroad Co. (147 U. S. 165) 
that the approval by the Secretat·y of the Interior ·of a right of way 
for railroad purpose over the public land can not be revoked by 
his successot·, and upon the principle therein declared I deem it beyond 
my authority to revoke my predece sor·s approval of the map filed 
by the Rio Grande Dam & Irrigation Co. 

As nming that I had such power. I submit to you wbPther or not 
the exercise of it would be proper in view of the opinion of the 
Attot·ney General of your depat·tment under date of December 12, 
189-. (21 Op . .Att. Gen., p. 274.) 

It is not the duty of this department to pt·otect the citizens of the 
United States against unlawful appropriation of the waters of the 
States and Territories by the inhabitants thereof, and if no treaty 
<>bligations of the Government are involyed, I do not believe that I 
should assume to interfere. 

~ince the receipt of yonr communication, complaints have b~n 
made to this department by parties now having applications for irri
gation prh•ilege pending for the vacation of my order of December 
6 upon the ground that the effect of such order is to imperil their 
rights by subordinating them to the claims of persons who may 
hereafter, for lawful or· nefarious purposes, enter lands along the 
rights <>f WRY applied for. Ver.v grave inconvenience would arise 
if S\lCh claims are tiled. and I therefore submit for your considera
tion whether or not there is further need for continuing the sus
pension heretofore declared. 

Immediately upon receipt of your communication I addressed to 
the Commissioner of the Genet·al Laud Office directions that he 
su,·pend all applications for right or way through the public lands 
for the purpo~:;es of Irrigation by using the waters <>f the Rio Grande 
River or an~· ot its tributaries in the State of Colorado or the Terct
totT of New Mexico until further instructed by this department. A 
copy or aid vrder is hereto attached. 

Very rf'spectfully, 
D. R. FRANCIS, Secretar-y. 

EXlllBIT G 

(Letter of January 11, 18!l7. fr-om the Secretary of State to the 
Secretary of the Interior) 

DEPARTliENT 0.1!' STATE, 

·washington, -lanuat·y 11, 1897. 

SIR: In your letter of December 19, 1896, relative to the reservoir 
which the Uio Grande Dam & Irrigation Co.. or another corpomtion 
claiming the rights of that company, intends to build at Elephant Butte, 

I made inquiry of Colonel Mills as to whether his request that action 
be suspended on all applications for permits to build additional dams 
across the Rio Grande or its tributaries w~s intended to apply to the 
Pecos, and whether the building of additional reservoirs on that river 
would affect the plan which this department has under consideration 
of building an international reservoir at El Paso. He has replied, 
under date of January 7, 1897, that he had not intended to stop the 
granting of permits for reservoirs on the Pecos or on any stream 
which empties into the Rio Grande below the propo ed location of 
the international reservoir. He does not believe that further n e of 
the waters of the Pecos for irrigation purposes will affect the inter
national question pending between the United States and Mexico, as 
that river falls into the Rio Grande at a point where the diminution 
ot Its waters will have little, if any, perceptible effect upon the volume 
passing downward from that point. 

I have the honor, therefore, to suggest that the order to the Com
missioner of the General r,and Office, referred to in your letter to me 
of December 19, 1896, be limited in its application to the tributaries 
of the Rio Grande which pour into that river above the point where 
it becomes the boundary between the United States and Mexico and 
that it be no longer applied to applications for dams and rese;voirs 
on the Pecos. 

There is another phase of this question which, it has occurred to me, 
may ha\·e an important heRring upon the rights of parties now apply
ing for permission to erect dam across the Rio Grande, and also upon 
the international question involved. I have information which indi
cates that the Rlo Grande River in some parts above the international 
boundary line is and has been used as a waterway for navigation 
between the United States and Mexico and possibly between the State 
of Colorado and the Terrltory of New Mexico. If it be true that this 
strPam in its natural condition is capable of n e for the transportation 
of commerce between two States of the Union or between the united 
States and a foreign country, the river is a navigable water of the 
United States and as such subject to the laws of Congt·es enacted 
for the maintenance, protection, and preservation of the navigable 
waters of the United States. One of the principal matters of com
plaint by Mexico is that the diversion of the upper watPrs of the Rio 
Grande for irrigation purposes has affected the usefulness of that 
stream as a waterway for commerce. 

The Attorney General, in his opinion of December 12, 1 95 (21 
Op. 274), held th:tt the river was not navigable above the boundary in 
the sense of the treaty between the United States and Mexico; but 
the que tion here is whether it is navigable within the meaning of the 
laws of the United States. The conditions of navigability within the 
meaning of our statutes are well defined in the decisions of the Federal 
·courts. Many of these are referred to in 10 Op. Att. Gen. 101. 

If the Rio Grande River is in the part under consideration a nav
igable water of the United States, the question arl es whether the 
erection of the proposed dams aero s it will not interfere with its 
navigability and bring those dams within the prohibition of tbe sta 1 utes 
enacted for the preservation of navigable waters. I rl'fer particularly 
to the act of September 19, 1800, sections 7 and 10 (26 tat. L. 
426), and to the act of July 13, 1892, section 3 (2"i Stat. L. 110). 
It is true that the enforcement of these statutes devolves primarily 
upon the , ecretary of War and that at first view it may not appear 
to be a part of the duty of the Secretary of the Interior to take care 
of the navigability of the streams on the public land . but in a ca ·e 
where the act of the Secretary of the Interior approving the right of 
way to build a dam across a t'i>er on the public lands ma.r operate, as 
it must it the river is a navigable water of the United States. as a 
grant of Executive sA.nction to a proceeding which is in violation of 
law, it would eem to be the duty and within the jurisdiction of the 
Secretary of the Interior to ascertain before sanctioning the erection 
of the dam whether it would constitute an obstruction to a navigable 
water of the United States and be within the prohibition of the 
statutes. 

N. Mex .. you informed me that you bad, in compliance with my sug- As the erection of the dams under consideration is now the subject 
ge tion of November 30, 189G, directed the Commissioner of the matter of a complaint of the Government of Mexico, I feel it my duty 
General Land Office to snspl:'nd action <>n any and all applications to la.y this question before rou in order that you may dl:'termine in the 
for right of wny through public lands for the purpose of irrigation first place whether ron have the power and, in the second place, 
by using the waters of the Rio Grande River or any of its trilm- whetlwr it is a part of your duty to withhold approval of the pending 
taries in the State of Colorado or in the Territory of New Mexico applications for rights of way to build dams across the Rlo Grantle 
until further instructions from you. The request of thi depat·t- River and its tributaries abo>e the boundary line until the applicants 
ment, upon which your order was based, was made at the suggestion have satisfied you that the river in the part affected by th<'se dams 
of Col. Anson !ills, a copy of who~e letter, dated October 20, 1896, is not a na>igablc water of the United States or that the dams will 
was transmitted to you October 31 of that rear·. not interfere with the navigation of the riv·er. It must be observed 

The attorneys of partil'S who have made application to your de- that the obstruction to navigation may result not only from the intcr
partment for the approval of rights of way to build dams and reser- vention of the dams aero s the course of the ri'\"er but al:~o h·om the 
voirs on the Pecos River have made verbal complaint to this depart-~ diversion of the water~. le~vin~ an insutnclent quantity below the 
ment that the order bas beE>n applied l?Y the General Land Office to dam for the purposes vf navigatiOn. 
the river Pecos, as well as to the tributaries of the Rio Grande I have, etc., 
which join that L"iver above El Paso. upon receipt of this complaint RICHARD OL~EY. 

r 
\ 
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EXHIBIT H 

(Order, dated January 13, 1897, or the Secretary of the Interior, 
modifying the embargo on the upper Rio Grande) 

DEPARTMENT OF THE I .TERIOR, 
Washington, Jamwry 13, 1891. 

The Co:\HIISSION"lill OF THE GE~ERAL L.iND OFFICE. 

SIR: By departmental letter of December 5, 1896, you were directed 
to suspend action on all applications for right of way for irrigation 
purposes by the use of the waters of the Rio Grande or any of its 
tributaries in Colorado ot· New Mexico till further i!lstructed. 

I now hereby modify the above order by limiting its application, so 
far as the tributaries of the Rio Grande are involved, to those tribu
taries which empty into that river above the point where it becomes the 
boundary bdween the United States and Mexico. 

Yery respectfully, 
D. R. FnA:Ncrs, Secretm·y. 

ExHiniT I 

(Letter dated January 13, 1897, from the Sect·etary of State to the 
Secretary of War) 

DEPARTME~T OF STATE, 
Woslli11gton, January 13, 1891. 

The honorable the SECRETARY OF WAR. 
SIR: August 4, 1896, the :Mexican minister in Washington presented 

to this depa1·tment the inclosed petition from ~Iexican citizens in and 
about Paso del Norte, Mexico, protesting against the immoderate use 
of the waters of the Rio Grande River and its tributaries by residents 
of Colorado and New Mexico. The Mexican minister called attention 
to article 7 of the treaty of Guadalupe llidalgo, of February 2, 1848; 
to article 1, last clause, of the treaty of December 30, 1853; to 
article 8 of the convention of November 12, 1884; and to article 5 of 
the convention of March 1, 1889. between the United States and 
Mexico, and relying upon those ti·eaty provisions, requested that the 
United States Government prevent the erection and operation of a 
dam by a company known to the complainants as the Rio Grande Irri
gation Co.," at Elephant Butte, N . .Mex., about 125 miles above Paso 
del Norte, designed to store all the surplus waters of the liver and 
turn it into irrigating ditches and canals. 

The complaint of :Mexico was sent August .8, 1896, to Col. Anson 
Mills, of the United States Army, who was then engaged, under the 
direction of this department, in an investigation of the volume of 
water in the Rio Grande and the feasibility of a plan under consid
eration by both Governments of erecting an international reservoir. 
Colonel Mills reported November 17, 1896, the erection of the dam at 
Elephant Butte and of other dams below there, which the same com
pany contemplated building, would stop practically all the water corr.:
ing into the Rio Grande above those points. The complaint and 
Colonel Mills's report were referred to the Secretary of the Interior 
November 30, 1896, with a view to ascertaining whether there was any 
legal' power to cancel the rights claimed by the said irrigation com
pany, and if the power to cancel existed, whether it could be exercised 
without injustice. to the parties directly or indirectly interested in the 
enterprise. The Secretary of the Interior had been previously requested 
to suspend temporarily all applications for rights of way to build dams 
across the river in all pending cases. December 5, 1 96, he suspended 
the applications not already approved, but in a letter of Decembet• 19, 
said, with reference to the dam at Elephant Butte to be built by the 
corporation referred to in the Mexican complaint, the proper name of 
which is "The Rio Grande Dam & Irrigation Co.," that his pred
ecessor bad approv~d the application of that company for a dam and 
reservoir at Elephant Butte, and that he had no power to revoke 
his predecessor's action. The law under which the SPcretary of the 
Interior acts in approving rights of way and map. for dams and rt>ser
voirs on public lands is contained in sections 18 to 21 of the act of 
March 3, 1891. (26 Stat. r •. 1095, 1101, and 1102.) 

The Secretary of the Interior is, for the reason above given, power
less to intervene or inquire further into the lawfulness of the pro
posed dam across the Rio Grande at Elephant Butte. The act of 
July 13, 1892 (27 Stat. L. 88-100), provides, however, in section 3, 
amending section 7 of the act of September 19, 1890: 

"That it shall not be lawful to build any wharf, pier, dolphin, 
boom, dam, weir, breakwater, bulkhead, jetty, or sti·ucture of any 
kind outside established harbor lines, or in any navigable waters 
of the United States wnere no harbor lines are or may be estab
lished, without the permission of the Secretary of War." • • 

As ~he proposed erection of this dam across the Rio Grande at 
Elephant Butte has given rise to an important and international ques
tion, I have the honor to inquire whether the parties engaged in this 
enterprise, or others whose rights they enj(;y, have obtained from you, 
as Secretary of War, the permission required by the act first abo\e 
quoted. If your permission has not been obtained for the placing of 

this obstruction across the Rio Grantle River, I have the honor to 
request that you will ascertain whether the river in the parts which 
will be affected by the dam and the diminution of the volume of 
water consequent U[)OD its erection is not a navigable water of the 
United ~tates within the meaning of the statutes abo\e quoted, so as 
to make your sanction a necessary pre1·equisite to the lawful erection 
of the dam. I have received information tending to show that the 
Rio Grande River is navigable for commercial purposes between the 
United States and l\Iexico, and possibly between the State of Colorado 
and. the Territory of New :Mexico. It probably will not float water 
craft of great size, but I understand that it has been used in the 
timber commerce of the country, and is, in its natural state, capable 
of regular, periodical, if not perennial, use as a waterway for com
mercial traffic between the two Statt>s of the "Gnion or between the 
United States and a foreign country. If that be true, the river is a 
navigable stream of the United States within the meaning of the laws 
for the protection of such waters. 

In case it should be ascertained as a fact that the Rio Grande Dam 
& Irrigation Co., or persons exercising the rights obtained by 
that company, are without the permission required by the act of July 
13, 1892, building or about to build a dam across a navigable river 
of the United States in a manner that will obstruct or impair the use 
of that river as a highway for commerce between the United States 
and a foreign country, or between States of the Union, I have the 
honor to request that you will adopt such measures as are most effec
tive to open the rinr and · keep it open to such navigation as it is 
naturally capable of affor<ling for commercial traffic between the States 
or between any portion of the United States and Mexico. 

Section 10 of the act or September 19, 18{'0, is a general provision 
enforceable in the courts under the direction of the Attorney General 
of the United States, and his aid would necessarily be invoked by you 
should you determine to put this provision of law in force against 
the Rio Grande Dam & Irrigation Co.'s obstruction of the I'iver 
at Elephant Butte. In this connection I desire to call your atten
tion to an opinion of the Attornt>y General delivered December 12, 
1895 (20 Op. Atty. Gen. 274), in which he holds that the Rio Grande 
is not a navigable river above a point 150 miles below Paso del Norte 
in so far as the tt·eaty obligations of the United States with Mexico 
are concerned. He did not consider the question whether the river 
where it lies wholly in the United States is a navigable water of the 
United States within the q1eaning of the Federal Statutes. This 
latter question is, I believe, a new one, dependent upon facts not yet 
fully ascertained, facts which I ha\e no doubt your department can 
1·eadily obtain and furnil)b to the .Attorney General in case they, in 
your opinion, justify or require the intervention of his office. 

To put you in a more complete possession of the facts relating 
to the dum at Elephant Butte, I inclose copy of the letter of the 
Secretary of the Interior, dated December 19, 1896, referred to above, 
and of the accompanying report of the assistant attorney general foJ: 
the Interior Department. From these papers it appears that the 
Secretary of the Interior has acted upon the assumption that the 
Rio Grande River above the boundary line is not a navigable river 
of the United • tates, without requiring proof or otherwise ascer· 
taining that it is not navigable. 

I ha,·e the honor to be, sir, your obedient servant, 
RICHABD 0LXEY. 

ExHIEIT J 

(Bill to ~rovide for an international dam and distribution of waters 
of Rio Grande, introduced in Congress in 1900) 

A bill to provide for the equitable distribution of the waters of tlle 
Rio Grande River between the United- States of America and tho 
United States of Mexico and for the purpose of building an inter
national dam and 1·eservoir on said river at El Paso, Tex. 

Whereas the Republic of Mexico has made reclamation of the 
united States to the Secretary of State, through its legation in Wash
ington4 for a large indemnity for water alleged to have been taken 
and used by the citizens of the united States in Colorado and Xew 
Mexico, on the headwaters of the Rio Grande to which citizens of 
Mexico had right by prior appropriation, in violation of the spirit 
of article 7 of the treaty of peace of Guadalupe Ilidalgo; and 

Whereas an investigation dit·ected jointly by the State Departments 
of the two Republics and carried out by the International Boundary 
Commission, organized under the convention of March 1, 1889, ills
covered the fact that the flow of the river has gradually diminished 
for the pa. t 1;:) years in an incrt>asing ratio, so that the ordinary 
summer's flow jn the lower river is inadequate to supply the wants 
of irrigation, domestic, and other purposes, as has been supplied in 
previous years ; and 

Whereas a remedy has been propo. ed by the two Governments for 
this deficiency by impounding in an international dam and reserYoir 
near the boundat·y line b~tween the two R epublics the annual .flood 
waters of the pring sea~on, whirh are greatly in excess of the wants 
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ot irrigation, aomestic, and other purposes in those seasons, such 
waters to be equitably distributed between the two Republics; and 

Whereas it was afterwards discovered that other like projects of 
large dams and resen'oirs were contemplated above said proposed 
international dam and reservoir; and 

Whereas the two Governments jointly directed the International 
Boundary Commission hereinbefore mentioned to investigate and re
port upon the fea~ibility of the project ; and 

Whereas saitl c<>mmission reported that, in their judgment, the project 
was feasible, bot that the. flow was insufficient for more than one 
reservoir ; and 

Wh+>reas the two Governments were unable to agree upon the con
struction of said proposed international dam and reservoir until some 
method of restraining the building and use of other dams and reservoirs 
which would destroy the usefulness of said proposed· international dam 
and reservoir has been devised : Now therefore be it 

E1wctea by tiLe Ser~ate and Hou.se of Represe-ntatives of t11e United 
States of Atnerica in Oongress assembled, That nothing in the acts of 
March 3, 1891, January 21, 1895, February 26, 1897, and May 11, 
1898, shall be so construed as to authorize the appropriation and stor
age of the waters of the Rio Grande or its tributaries in the Territory 
of New Mexico, to which others have right by prior appropriation, and 
every person and every corporation which shall be guilty of thus un
lawfully appropriating and storing said waters in this act mentioned 
shall be deemed guilty of a misdemeanor, ana on conviction thereof 
shall be punished by a fine not exceeding $5,000 or by imprisonment 
(in the case or a natural person) not exceeding one year, or by both 
such punishments, in the discretion of the court. The unlawful ap
propriating and storing of water in this act mentioned may be pre
vented, and the dam, reservoir, <>r other means used for impounding 
the water may be removed by the injunction of any circuit court 
exercising jurisaiction in any district in which said water may be 
appropriated or stored, and proper proceedings in equity to this end 
may be instituted under the direction of the Attorney General of the 
United States. 

SEC. 2. That the Secretary of State is hereby authorized to pro
ceed with the consummation o! the proposed treaty between the 
Unite-d States of America and the United States of Mexico, and if the 
United States of Mexico shall accept the construction o! the pro
pose<} dam ana reset·voir, with the conditions that the flood water 
im'pounded by it shall be equally distributad between the two countries 
as liquidation o! all pnst and future claims for water appropriated 
in the past or to be appropriated in the future by citizens of the 
United States otherwise than by impounding it in large dams and 
reservoirs in New Mexico, then the Secretary o! State is further 
authorized to proceed with the construction of said dam and reservoir 
according to the plans and specifications submitted in the report of 
the International Boundary Commission, as published in Senate 
Document No. !:!29, Fifty-fifth Congress, second session, and the sum 
of $2,317,113.36 is hereby appropriated for that purpose. 

ElxiUBlT K 
(~tter dated June 27, 1904, from the Secretary of State to the Secre

tary of the Interior) 

WASHINGTON, D. C., Juue 2i', 1904. 

l\11 DEAR MR. SECBETARY : I have this day sent you a copy of a note 
from the Mexican ambassador in relation to the diversion of the waters 
of the Rio Grande. It has been informally sugge ted that a practical 
solution of this question might be accomplished under the national 
irri gation act. 

I am informed that the engineers of the Hydrographic Bureau 
of the Geological Sun-ey have already made some examination 
or the Rio Grande drainage basin with a view to devising some 
plan to provide a water supply for the irrigation of all the lanus 
of the valley. I am also informed that the rese-rvoir site known as 
Elephant Butte has been set aside as a reclamation project. It has 
bet'n suggested that by establishing the main storage reservoir at 
Elephant Butte in New Mexico and a _secondary reservoir near El 
Paso to catch the surplus flood waters and back up the overflow of 
the river, which is said to be heavy and perpetual, a sufficient sup
ply of water can be obtained for · irrigation in New Mexico, Texas, and 
:Mexico. It has occurred to me that you might be able under the 
national irrigation act to provide an ultimate solution of the ques
tion presented by the Mexican ambassador. It so, I should be happy to 
coopNate in accomplishing that desirable object. I have accordingly 
transmitted to you a copy of the note of the Mexican ambassador, and 
have asked for any suggestion which you may be pleased to make in 
order to aid the department in making an answer to the ambassador's 
note. 

Sincerely yours, 

Hon. ETHAN ALLI!lN HITCHCOCK, 

Secretary of tl~e Interl<w. 

JOHN HAY. 

lllXHTBIT L 

(Treaty between the United States of America and the United States 
of Mexico, dated May 21, 1906 (34 Stat. 2!)53), concerning irrigation 
from the Rio Grande) 

The United States of America and the United States of Mexico 
being desirous to provide for the equitable distribution of the waters 
of the Rio Grande for irdgation purposes, and to remove all causes 
of controversy between them in respect thereto, and being moved by 
considerations of international comity, have resolved to conclude a 
convention for these purposes and have named as their plenipoten
tiaries: 

The President of the United States of America, Elihu Root, Secretary 
of State of the United States; and 

The President of the United States of 1\fexico, His Excellency Senor 
Don Joaquin D. Casasus, ambassador extraordinary and plenipotentiary 
of the United States of Mexico at Washington; 

Who, after having exhibited their respective full powers, which were 
found to be in good and due form, have agreed upon the following 
articles: 

"AnTrCLE 1. After the completion of the proposed storage dam 
near Engle, N. Mex., and the distributing system auxiliary thereto 
and as soon as water shall be available in said system for the 
purpose, the United States shall deliver to Mexico a total of 60,000 
acre-feet of water annually in the bed of the Rio Grande at the 
point where the beadworks of the Acequia Madre, known as the 
Old Mexican Canal, now exist aoove the city of Juarez, Mexico. 

"ART. 2. The delivery of the said amount of water shall be 
assured by the United States and shall be distributed through the 
year in the same proportions as the water supply proposed to be 
furnished from the said irrigation system to lands in the United 
State in the vicinity of El Paso, Tex., according to the following 
schedule, as nearly as may be possible: 

January __ ------~-----------------------------------· February ______ -------- ____________ ----- ______ -------
}.farch_ __ --------------------------------------------

tfa~~== == = = === =: == = === = :: = = === = == ==: == = = = ===:: = === = = June------------------------------------------------
July-------------------------------------------------August __________________ ------- ___ ------------ _____ _ 
Septem her ________ ------ ___ ---- _____ ----- __ ---------
October ____ -- __ ---------------------·--------------
November._-- ______ -- ___ --_----_--------------------
December __ -----------------------------------------

Total for the year ____________________________ _ 

Acre- Correspond-
feet per ing cubic feet 
month ofwater 

0 
1,090 
5,460 

12,000 
12,000 
12. ()()() 
8,180 
4,370 
3,270 
1,090 

MO 
0 

0 
47,480,400 

237, 837. 600 
522, 720, 000 
622, 720, 000 
622, 720, 000 
356, 320, 800 
190, 357, 200 
142, 441, 200 
47,480,400 
23,522,400 

0 

60, 000 2, 613, 600, 000 

" In cases, however, of extraordinary drought or serious accident 
to the irrigation system in the United States the amount delive1·ed 
to the Mexican Canal shall be diminished in the same proportion 
as the water delivered to lands under said irrigation system in the 
United States. 

".\.RT. 3. The said delivery shall be made without cost to 
AIPx.ico, and the United States agrees to pay the whole cost of 
storing the said quantity of water to be delivered to Mexico, of 
conveying the same to the international line, of measuring the said 
water, and of delivering it in the river bed above the head of tbe 
1\Iexican Canal. It is. understood that the United States assume 
no obligation beyond the delivering of the water in the bed of the 
river above the bead of the .Mexican Canal. 

"AnT. 4. The delivery of water as herein provided is not to be 
consn·ued as a recognition by the United States of any claim on 
the part of Mexico to the said waters; anu it is agreed that in 
consideration of such delivery of water Mexico waive any and all 
claims to the waters of the Rio Grande for any purpose whatever 
between the head of the present Mexican Canal and Fort Quitman 
Tex., and also ·declares fully settled and disposed or, and hereby 
waives, all clai~s heretofore asserted or existing, or that may 
hereafter arise or be asserted, against the United States on account 
of any damages alleged to have been sustained by th"e owners of 
land in Mexico by reason of the diversion by citizens of the 
United States of waters of the Rio Grande. 

"ART. 5. The United States in entering into this treaty does 
not thereby concede, expressly or by implieation, any legal basis 
for any . claims heretofore asserted or which may be hereafter 
asserted by reason of a.ny losses incurrt>d by the owners of land 
in Mexico due or alleged to be due to the diversion of the watet·s 
of the Rio Grande within the United States; nor does the United 
States in any way concede the establishment of any general pt'i.u
ciple or precedent by the concluding of this treaty. The under
.standing of both parties is that the arrangement contemplated by 
this treaty extends only to the portion of the Rio Grande which 
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forms the intt'rnatlonnl boundary, from the hearl of tbc Mexican 
Canal down to Fort Quitman, Tex., and in no othPJ." t'>1.;e . 

"ART. 6. The prest!nt convention shall be ratified by both con
tracting parties in accordance with their constitutional pro
cedure, and the ratifications shall be exchanged at Washington as 
soon as po~sible." 

In witncEs wllereof the respective plenipotentiaries have signed the 
convention both in the English and Spanish languages and have there
unto affixed their seals. 

Done in duplica te at the city of Washington this 21st day of May, 
1006. 

ELffiU ROOT. 
JOAQUIN D. CAS.!.SUS. 

EXIIIBIT ~I 

(SEAL] 

[SEAL] 

(Xotice of appropriation of 7:~0,000 acrr-feet of water per :mnum from 
the Rio Grande, filed by the 'C'nited States in the office of the Terri
torial engineer of New ~iexico on January 23, 1906) 

Mr. DAnD L. WBrl:E, 

Dli.Pd.RTYEXT OF THE l"'Tl'llliOit, 

UXITED STilES RECL..I.MATIO)< SERVICE, 
Cal'lsbad, 3l. Me:r., January 23, 1906. 

Ter-ritorial InigaUoll Engineer_. Santa Fe, N . Mea:. 

DEAR Sm: The United States Reclamation Sernce, acting under 
authority of an act of Congre s known as the reclamation act, approved 
JllDe 17, 1\)02 (32 Stat. 388), proposes to construct within the Terri
tory of ::Q'ew Mexico certain irrigation works in connection with the 
so-called Rio Grande project. The operation of the works in question 
contemplates the diversion of water from lhe Uio Grande River. 

Section 22 of chapter 102 of the laws enacted in 1!105 by the Thirty
si:\.-th Legislative Assembly of the Territory of New Mexico, an act en
titled "An act creating the office of Territorial irrigation engineer, to 
promote irrigation developml'nt and conserve the waters of New :\iexico 
for the irrigation of lands, and for other purposes," approved March 

.Section 40 of chapter 49 of the lnws enacted in HJ07 by the • 
Thirty-sennth Lf>gislative Assembly of the Territory of ~ev. Mexico an 
act entitled "An act to conserve and regulate. the use and distrlbu:
tlo~ of the waters of ~iw Mexico; to create the office of Territorial 
engmeer; to create a board of water commissioners and for other 
purposes," approved March 19, 1907, reads as follow's: 

" Whenever the propeL~ officers of the United States authorized 
by law to construct works for utilization of wa ters witbin the 
Territmy, shall notify t~ Territorial engineer that the United 
Slate~ intends to utilize certain specified waters, t'be waters so 
descnbed,. and unappropriated, and not co\ered by applications 
or n.ffidaVlts duly filed or permits as req11ired by law, at the date 
of such notice, shall not be subject to a further appropriation 
under the laws of the Territory of New :Mexico for a period of 
three years from the date of said notice, within which time tbe 
proper officers of the United States sha.ll file plans for the pro
posed work in the office of the 'I'erritorial engineer for his informa
tion, and no adverse claim to the use of the water required in 
connection with such plans, initiated subsequent to the date of 
such notice, shall be recognized under the laws of the Territory, 
except as to such amount of water described in such notice as 
may be formally released in writing by an officer of the United 
States thereunto duly authorized: Provided, That in case of 
failure to file plans of the proposed work within three years, as 
herein required, the waters specified in the notice given by the 
Unitell Statt>S to the Territorial engineer shall become public 
water, subject to general appropriations." · 

In pursuance of the above statute of the T erritory you are hereby 
notified that the United States intends to utilize the following-de
scribed waters, to '\\<i.t: 

All the tmappropx1ated watet· of the Rio Grande and its trilmtaries, 
said water to be diverted or stored from the Rio Grande River at a 
point described as foUows: 

Storage dam about 9 miles west of Engle, N. :Mex., with capacity 
l !:105, r l.'ads as follows : for 2,000,000 acre-feet, and dh·ersion dams below in P.alomas, Rincon, 

" Whenever the prope: o~cers of the United. States auth.oriz_ed Mesilla, and El Paso valleys in New Mexico and Texas. 
10, 

?Y , law_ to co~struct irngabon_ works sha~l notify the_ :rerrlton~l 1 It is therefore requested that the waters above described be with
ltTl~atiOn engmeer that the Umted Sta_tes mtends to utJhz~ certam held from further appropriation and that the rights and interests of 
specified waters, the waters so descnbe? and unappropriated _at the United States in the premises be otherwise protected as con
the date of such notice s·hall not be subJect to further appropr1a- templated bv the statute bov ·t d 
tions under the laws of New Mexico, and no adverse claims to the \ery ·truly yours a e CI e · 
use of such waters, initiated subsequent to the date of such notice, ' Lours C. HILL, 

Stt.per'l'ising Engin eer. shull be recognized under the laws of the Territory, except as to 
such amount of the water descrited in such notice as may be 
formally released in writing by an officer of the United States 
thereunto duly authorized." 

In pursuance of the above statute of the Territory you are hereby 
notifi ·· d thnt the United States intends to utilize the following-described 
wn tt-rs. to wit : 

.A. v~lume of water equivalent to 730,000 acre-feet per year, req~uiliug 
a maximum diversion or storage of 2,000,000 miner's inches, said water 
to be diverted or stored f1·om the Rio Grande River at a point described 
as follows: 

Slorage dam about 9 miles west of Engle, N. Mex., with capacity 
for 2,000,000 acre-feet, and diversion dams below in Palomas, Rincon, 
Mesilla, and El Paso Valleys, in New Mexico and Texa . 

lt is therefore requested tha-t the waters above described be withheld 
from further appropriation and that the rights and interests of the 
United States in the premises be otherwise protected as contemplated 
by the statute above c~ted. 

Very truly yours, 

EXHIBIT N 

B. M. IIALL, 

Supm·vi-sing Engineet·. 

EXHIBIT 0 

(Order dated May 25. 1906, of the Secretary of the Interior, modify
ing the embarg-o on the upper Rio Grande) 

DEPABT;\lElNT OF THE l:KTERIOR, 

Washington, May 25, 1906 . 

The COMMISSIO. 'ER OF THE GENERAL LAND OFFICE. 

SIR: In a letter of January 25, 1906, to the department, Mr. F. C. 
Goudy, pre ident of the Rio Grande Reservoir & Ditch Co., made cern
plaint that the proposed construction of a reservoir by the company 
in Colorado for reclamation purposes and the procuring of a right of 
way therefor is being prevented by the Q.Qvernment. 

In a report of February 26, 1006, on this letter the Director of the 
Geological Survey recommended that-

" If there be no objection on the part of the State Department, 
at whose instance the order of December 5, 1896, was made, the 
same be modified to permit the approval of rights of way for irri
gation purposes on the tributaries of the Rio Grande which were 
initiated by actual field surveys based upon notices of appropria
tion of water filed under the laws of Colorado prior to March 1, 

:(Notice of appropriation of all the unappropriated water of the Rio 1903." 
Grande, filed by the United States in the office of the Territorial The Aeting Secretary of State, in a letter of March 7, 1006, to the 
engineer of New Mexico on April 8, 1908) department, stated that-

DEPARTMENT OF THE lNTmnon, "The Department of State approve the recommendation of the 
UNITED STATES RECLAMATION SERVICE, Director of the Geological Survey modifying the order of suspen-

Phoenifc, A 1'i;:., April -, 1908• sion in accordance with the request of the Rio Grande Re ervoil' 

Mr. VERNON L. SULLIVAN, & Ditch Co." 
Te?TittJrial Engineer, Santa Fe, N. Mea;. In a letter of the 22d instant to the department the Acting Secre-

DEAR SIR: Claiming and reserving all rights under our former notice tary of State bas extended the approval covered by the letter of 
of January 23, 1906, addressed to David L. White, Territorial engineer March 7, supra-
of New Mexico, which said notice advised him of the intention of the "so as to include all companies or applicants whose rights of 
United States to use the \Yaters of the Rio Grande for the purpose of way for irrigation purposes on the tributaries of the Rio Grande 
irrigation, and is now filed in your office, I do now hereby give you the were initiated · by actual field surveys based upon notices 
following notice ip addition to said former notice and supplemental of appropriation of wate.r filed undl:!r the laws of Colorado prior 
thereto: to March 1, 1903." 

The United States, acting under authority of an act of Congress, In view of the foregoing the departmental order of December 5, 
known as the reclamation act, approved June 17, 1902 (32 Stat. 388), 1896, directing yon to suspend action on all applications for right of 
proposes to construct within the Territory of New Mexico certain way through the public lands for purposes of irrigation by using the 
irrigation works in connection with the so-called Rio Grande project.! waters of the Rio Grande or any of its tlibutaries in Colorado or New 
The operation of the works in question contemplates the diversion Mexico, and the order of .January 13, 1897, modifying the original 
of tbe water of the Rio Grande River. o1·der so far as the tributaries of the Rio Grande are concerned by 
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limiting its application to tributaries emptying into the Rio Grande 
above the point where it becomes the boundary between the United 
States and Mexico, are hereby modified so as to exclude from their 
operation all applications for right of way covered. by the approval in 
the letter of the 22d instant from the Acting Secretary of State, 
guoted above. 

The letter of Mr. Goudy is transmitted herewith. 
Very respectfully, 

E. A. HITCHCOCK, Seareta1·y. 

EXHIBIT P 
"(Order, dated July 10, 1906, of the Acting Secretary of the Interior, 

modifying the embargo on the upper Rio Grande) 

DEPA.RTME..."\'T OF THE INTERIOR, 
Washingtcl'n, July 10, J.EOG. 

The COMMISSIONER OF THE GE~ LAND OFFICE. 

Srn : In departmental lett~r of May 25, 1906, to you, departmental 
orders of December 5, 1896, and January 13, 1897, were modified so 
as to exclude from theiL· operation all applications for rights of way 
through the public lands for purposes of irrigation by using the 
waters of the Rio Grande or any of its tributaries in Colorado and 
New Mexico initiated by actual field surveys based on notices of 
appropriation of water filed under the laws of Colorado prior to 
March 1, 1903, such modification being favored by the Acting Secre
t ary of State in a letter of May 22, 1906, to the department. 

ln -view of this modification of the orders mentioned you are dit·ected 
that in acting on this class of applications, now on file or that may 
be filed hereafter in your office, to submit them to the Director of the 
Geological Survey to ascertain whether they will conflict with the 
obligations of the United States, under the treaty with 1\Ie..."tico, re
cently ratified, or with the Rio Grande or any other project of the 
Reclamation Service, and to transmit the t•eports of the director, with 
the applications, when they are submitted, for departmental action. 

Very respectfully, 

Taos. RYA~, 
Acting Secretary. 

EXHIBIT Q 

(Order, dated September 27, 1906, of the Acting Secretary of the 
Interior, modifying the embargo on the upper Rio Grande.) 

DEPARTME~T OF THE I NTR"ll.IOR, 
Washington, September ~, 1905. 

The United States has entered into a treaty with Mextco. pro
claimed by the President on January 16, 1907, by which it is agreed 
that the United States shall deliver to Mexico 60,000 acre-feet of 
water at the head of the Mexican canal near El Paso. In order to 
can·y out this part of the treaty Congress has appropriated by act 
approved March 4, 1907, the sum of $1,000,000 toward the construction 
of a dam on the Rio Grande, this being assumed to furnish water for 
25,000 acres, at $40 per acre. The total estimated cost of this project, 
including the dam, wil1 be $7,200,000, of which amount $200,000 has · 
been set aside and is now being used in the construction of subsidiary 
works, notably~ a diversion dam above Las Cruces, N. Mex. The 
remaining amount-$6,000,000--must be obtained from the reclamation 
fund. 

It ts estimated that for this expenditure of $7,200,000 it will be 
possible to irrigate 180,000 acres at $40 per acre. Deducting the 
25,000 acres i.n Mexico, this leaves 155,000 acres tn New Mexico and 
Texas to refund the $6,200,000. By storing all the water of the Rio 
Grande, including storm floods, this acreage can be supplied. If the 
flow of the stream is notably diminished the area to be served will 
be correspondingly re.duced and the cost per acre increased. This 
increase of cost will probably be at the expense of the lands in the 
United States, as Congress has already made the appropriation for 
the building charge to comply with the terms of the treaty. 

The headwaters of this river are in the State of Colorado, surround
ing the San Luis Valley. For several years aiter December 5, 1896, 
the Department of the Interior refused to grant rights of way for 
reservoirs or canals on these headwaters because of the effect on the 
international problem below. The departmental order was first modi
fied May 25, 1906, to permit approval in cases where the applicants 
made a showing of pdority over the United States. After the Senate 
bad advised the ratification of the treaty on July 10, 190G, these or
ders of the department were revoked and the Reclamation Service was 
required to pass upon each case as to conflict with the treaty or the 
Rio Grande project. Most of the older cases have been re.ported on 
favorably by the Reclamation Service. In some of the cases, es!)e
cially the later ones, the conditions involved some doubt as to the 
advisability of approval and the questions of policy to be considered 
by the department were reported to the Gen eral Land Office for sub
mission to the department when the cases were presented for your 
consideration. 

Recently a few exceptions have been made as to small r eservoirs 
located high in the mountains where it appeared that the construc
tion of works would not interfere notably with the supply of water 

The COMMISSIONER OF THE GEJ\""ERAL LAND OFFICE. which could be had in the lower reservoir. In view of the fact, how-
STR: In a letter of the 24th instant to the department, the Acting I ever, that the treaty above mentioned has been concluded and :m 

Secretary of State has stated, with respect to applications for right of appropriation has been made by Congress for constructing the wot·ks 
way through public lands for purposes of irrigation by using the in part, it appears probable that any consiuerable extension of t.be 
waters of the Ric Grande or any of its tributaries in Colorado and reservoir system at the headwaters may interfere with the plans of thG 
New Mexico, that the Department of State perceives no reason for Government. 
the further suspension of action on any application of such character. Wide publicity has been given .to the fact that the department has 

lie has stated further that the intent of the original departmental in a few cases . permitted the location of small reservoirs on the 
order of suspen ion dated December 5, 1896, was to con erve the headwaters of the Rio Grande. As a result a considerable numuer 
interests of the MPxican Government in the waters of the Rio Grande of applications are being made for other r eservoir sites. If it were 
pending an agreement between the United States and Mexico on the practicable to lay down a general rule by which the smaller of these 
question, and that such. an agreement has been reached and is em- sites could be approved, the results would probul>ly be beneficial. 
bodied in the treaty signed May 21 last, by which the United States but a practical difficulty ari es in the pos ibility of defining the limits 
obligates itself to deliver to the Mexican Government 60,000 acre-feet between the large and small projects. It is unquestionably true tbat 
of water annually. if all of the large projects on the headwaters of the river which are 

He has accordingly recommended that the order of December 5, planned by pri>ate partie could be actually constructed the water 
1896, and all modifying orders be rescinded, thus removing so far supply for the Government reservoir would be to a large extent cut 
as the Department of State is concerned, all restrictions on the con- off. It is important, therefore, to have a general rule which can be 
sideration of applications in>olving any enterprise of a character applied to all cases. 
which, on investigation by the Reclamation Service, is found to ~ 
not prejudicial to the treaty interests of Mexico. 

In· view of this recommendation the departmental order of December 
5, 18!)6, and the several modifying orders are hereby revoked, and it 
i hereby directed that before any applications involving the u se of 
the waters mentioned in Colorado and New Mexico are submitted for 
final departmental action by you they be first submitted to the Director 
of the Geological Survey to ascertain whether favorable action thereon 
would interfere with any proJect of the Reclamation Service or with 
the obligations of the United States under the treaty of May 21, 1906, 

· with 1\Iexico. 
Yery respectfully, 

EXHIBIT R 

THOS. RYAN, 

Acting Secretary. 

.(Order dated April 2;), 1907, of the Secretary of the Interior, modifying 
the embargo on the upper Rio Grande) 

DEPARTMENT OF THE INTERIOR, 
UNITED STATES RECLAM:A.TION SERVICE, 

lVasll ·ington, D. 0., April 22, 1907. 
Th e honorable the SECRETARY OF THE lXTF.RIOR, 

Srn: The situation on the Rio Grande requires careful consifleration 
nnd tletermmation of policy by the Secretary. Briefly stated, the con
ditions are these: 

RECOMMENDATIO:S S 

I therefore recommend that the department lay down the general 
policy that until the development of irrigation on the upper Rio Grande 
in the State of Colorado and the Territory of New Mexico shall fur
nish sufficient data to determine the effect of the storage and diver
sion of water in -that vicinity upon tbe water supply for the Engle 
Reservoir of the :{tio Grande project no further rights of way be 
appro.-ed which involve the storage or diversion of the waters of the 
upper Rio Grande and its tributaries, except application of hvo 
kinds; first, tho e in connection with which there is a showing that 
the rights of the parties were initiated prior to the beginning of 
active operations by the Reclamation Service for the Rio Granue · 
project, namely, March 1, 1903; second, applications which invol ve 
the diversion or storage of not exceeding 1,000 acre-feet of water per 
annum. 

When it becomes possible to determine the effect of the approved 
applications upon the water available for storage for the Rio Grande 
project, it may be possible to allow the use of rights of way to a 
greater e...'{tent than is now proposed. 

Very respectfully, F. H. NEWELL. 
APRIL 25, 1907. 
Approved: 

J. R. GARFIELD, Secretary, 
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ExHIBIT S 

(Order, dated :\!arch 2, 1923, by the Secretary of the Interior, modify
ing the emltargo on the upper Rio Grande) 

DEPARTMENT OF 'l'HE L<TERIOR, 

U:;.:ITIID STATES llECLA~IATIO. SERVICE, 
Washington, D. a., March 2, 1923. 

The SECRETA""RY OF THE J_·•.rERIOR. 

i\lY DEAn YR. , ECRETARY : In the hearing on the problems of the 
Colorado River held in San Diego December 12, 1921, the Reclamation 
Service was criticized by the delegate from Colorado for the attitude 
of the T;nited States concerning the reservation of public lands in 
Colo"rado fot· the protection of the water supply of the Rio Grande. 
In reply to his remarks you made the following rejoinder: 

" It may be that the Reclamation Service has been dilatory 
in not having ascertained ll.Ild reported heretofore that there was 
sufficient water falling within that basin to fill the Elephant Butte 
Reservoir and to enable us to perform our international obliga
tions and our obligaHons to the prior users below that reservoir 
and yet to release certain of the waters in the State of Colorado-
it may be that they have been dilatory, as I say, in the per
formance of that duty. I have suggested as much myself, and it 
shall be my pleasUl'e to see that at an early date a report is made 
upon this proposition." 

In respon e to your wishes thus expressed I have the honor to 
make the following report concerning this question : 

The policy of the department in regard to the approval of rights 
of way for the u e of public lands in the Rio Grande drainage was 
initiated upon a request of the Department of State through the 
Department of Justice on December 5, 1896, in pur uance of which 
the Secretary of the Interior directed suspension of applications for 
rights of way upon public lands for irrigation purposes by the use 
of waters of the tributaries of the Rio Grande entering it above 
where it becomes the international boundary. Soon af1c r the organ
ization of the Reclamation Service a study of the situation was made 
which resulted in recommendation for the construction of Elephant 
Butte Reservoir. The treaty with Mexico regarding the furnishing 
of 60,000 acre-feet for the Mexican lands was proclaimed January 
16, 1907. 

A. letter from Director Newell to the Secretary of the Interior, 
dated April 22, 1907, was closed with the following recommendations: 

" RECOJ.I.IME:SDATIONS 

"I therefore recommend that the department lay down the 
general policy that until the de>elopment of irrigation on the 
upper Rio Grande in the State of Colorado and the Territory 
of New Mexico shall furnish sufficient data to determine the effect 
of the storage and diversion of water in that vicinity upon the 
water supply for the Engle Reservoir of the Rio Grande project. 
no further rights of way be approved which involve the storage 
or diversion of the waters of the upper Rio Grande and its 
tributaries, except applications of two kinds ; first, those in con
nection with which there is a showing that the rights of the 
parties were initiated prior to the beginning of active operations 
by the Reclamation Service tor the Rio Grande project, namely, 
March 1, 1903 ; second, applications which involve the diversion 
or storage of not exceeding 1,000 acre-feet of water per annum. 

" When it becomes possible to determine the effect of the ap
proved applications upon the water available for storage for the 
Rio Grande project, it may be possible to allow the use of rights 
of way to a greater extent than is now proposed." 

These recommendations were approved by the Secre_tary of the 
Interior on April 25, 1907. 

The recommendation and the accompanying letter indicate that the 
purpose of the reservation of the lands in Colo.rado was to protect 
the water supply of the Rio Grande project as a whole, including prior 
rights in the United States and Mexico and extension of irrigation as 
contemplated by the construction of the Elephll.Ilt Butte Re ervolr. · 

The filings of the Reclamation Service upon the waters of the Rio 
Grande for storage and use in New Mexico, Texas, and . Mexico were 
designed to cover all the waters of the river at that time unappro
priated and to include, o! course, such waters as bad been appro
priated by the lll.Ilds included within the project. Information at that 
tim& indicated, and subsequent experience has confirmed, the fact that 
the Elephant Butte Reservoir of the large capacity constructed is 
sufficient to control and store the 1lood waters of the Rio Grande in 
all years except a few extraordinary floods of rare occurrence, which 
may be partially wasted; also that the amount of water that can thus 
be conserved and beneficially used is insufficient to supply all of the 
lands that might be reached with those waters. Or, in other words, 
that needs of the available lands exceed the water supply made avail
able by the reservoir. 

An important fact in this connection is that the dependable low 
water and ordilfary flow of the river have long been appropriated and 
used for irrigation in Colorado and New Mexico above the Elephant 
Butte ReserToir, and nothing important remained for appropriation for 
the Elephant Butte project excepting freshets and floods, which could 

not be lntc>rcepted and used commercially abore this point without 
storage. Obviously such waters can not be made aYailable except by 
large storage works. · · 

The appropriation of these waters for tbe use of the Rio Grande 
project bas be~n diligently followed by the expendihll'e of public funds 
1~ the construction of reserroir, diversion works, rcanal, and. distribu
tion systems, and the consequent drainage systems. with a total invest
ment of over $10,600,000 therein by the United States. Probably an 
equal amount has been invested by the settlers in clearing, lereling, 
and otherwise improving suitable for appropriate use the lands to 
utilize this water supply. So far as the formalities and the diligence 
of construction are concerned, the rights of the United States and of 
the settlers on the project have not been and can not be questioned. 

The diversion and use of the dependable natural 1low of the ri>er 
and its tributaries has been so complete in Colorado and northern New 
Mexico that it may be stated broadly that any further feasible exten
sion of such diversions can not materially cripple the water supply of 
the Rio Grande project unless accompanied by storage of the 1lood 
waters at or above such diversion. 

The treaty with Mexico guarantees the deli>ery of 60,000 acre-feet 
of water annually at the diversion dam near El Paso for use in :Mrxico. 
The records indicate a dependable supply from the Elephant Butte 
Reservoir of 720,000 acre-feet amwally, or twelve times th t' amount 
required to fulfill the treaty. A general knowledge of the basin indi-

. cates that there is no practical possibility of so depleting the supply 
that the Elephant Butte Reservoir could not receive and conserve suffi
cient of the fiow of the river to fulfill the obligations of the treaty, 
if the entire shortage were imposed upon the American lands in the 
Rio Grande project. Any material decrease in the amount available 
for storage would react upon the project and cause a loss to the 
water users due to the deficiency in the water supply. 

In view of the above the question resol>es itself about as follows : 
Is it legal, and if legal, advisable, for the Secretary of the Interior to 

decline to approve the use of the public lands for storing and di
verting for irrigation the waters of the Rio Grande, for the purpose 
of protecting the water supply of the lands developed under the Ele
phant Butte Reservoir in New Mexico and Texas? 

It may be physically possible in some cases to store and use the 
waters of the upper Rio Grande without the use of public lands, but 
the opportunities for such development on ~elusively private lands 
are believed to be few and meager and not seriously to affect the main 
question. It is possible to build storage reservoirs on the upper Rio 
Grande and its tributa.ries that would intercept sufficient 1low to deplete 
materially the supply of the Elephant Butte Reservoir, and that the 
waters thus stored could be used for irrigation below such storage 

and above Elephant Butte. 
There are, of course, legal means, by injunction and otherwise, by 

which the valid rights of the irrigators under the Elephant Butte Reser
voir may be protected, but these are slow of operation, and to depend 
upon them may be an injustice to possible investors in storage works 
who might undertake storage works in good faith if such were approved 
by the Secretary of the Interior, and later find their investment wasted 
for lack of valid rights to the necessary water. 

The above questions of law and of policy are of so fundamental a 
character that they demand consideration and decision directly by the 
Secretary. of the Interior. It may, however, be in order for this office 
to venture a few suggestions. 

It is believed that the best use of the waters for irrigation is the 
proper object of the policies and proceedings of this service, and such 
use must be determined at lliiY giyen time with full consideration of 
existing legal and physical conditions. Practically complete appropria· 
tion of the dependable flow of the river was accomplished mnny years 
before the construction of the Elephant Butte Reservoir, and no mate
rial increase of the use of the river could be feasibly accomplished 
except by the provision of large storage works. Manifestly, to be com
plete and make the best use of the water supply, these works must be 
constructed at a point low enough to intercept practicapy all the 
drainage of the river which could not be otherwise conserved. The 
Elephant Butte site was selected as one whic}l combined this advantage 
of location with the physical condition that at no other place i.n the 
basin could a reservoir of sufficient capacity be constructed to intercept 
the fiow of all the unappropriated waters above the Mesilla Valley. 
Had the reservoir been built at such higher point as White Rock Canyon 
or above, many large and important tributaries, such as the Galisteo, 
Puerco, and numerous other streams would have continued to waste 
large quantities of water which are intercepted and conserved at the 
Elephant Butte site. 

In order to make such a large re ervoir commercially feasible it is 
necessary that it receive th~ benefits of practically all of the unappro
priated waters, and these were accordingly appropriatefl for such use. 

Even though the wisdom of the construction of the Elephant Butte 
reservoir might be questionetl by some, the situation now is th at the 
investment has been made a.nd is a physical success. Tbe Jan(] ~ are 
served and are developed. 'l'o take awa.· its water ~upp l y \You ld not 
only violate existing moral and legal rights but would destroy la rge 
investments in proportion to the magnitude of the deprivation. 
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On the other hand, it is manifestly wise and just to encourage any 
developments that may be carried out in the basin above that will not 
materially deplete tlie supply of the reser.oir or otherwise jeopardize 
the interests it has built up. Extensi\e studies have been made by the 
Reclamation Service, as well a by the Geological Survey, the State 
of New Mexico, and other public and private agencies, and these have 
developed the fact that large areas now or formerly irrigated in Colo
rado and New Mexico have produced underground conditions where 
l-arge bodies of land have been deprived of their fertility by the rise of 
ground water, nnd hundreds of thousands of acres are for this reason 
now unavailable for cultivation from this cause, although most of the 
area i still available for grazing, and some of it produces a low grade 
of coarse ba~· . 

More tllan half a million acres of land in the San Luis Yalley, Colo., 
and various small va lley in New :Mexico require expensive drainage 
sy terns to bring back their fertility. 

These water-logged lands now discharge immense quantities of water 
into the air through evaporation, a part of which would be conserved 
by proper drainage systems and returned to the streams, because, with 
tbe lower ground water, the natural evaporation from those lands would 
be decreased. If such drainage works were carried out in Colorado 
and the water returned to the stream and not used locally, it would 
follow down the stream, nnd unless .diverted would increase the supply 
to the Elephant Butte reservoir. It would, however, pass by many 
small ditches whloll divNt water from the rh·er, and during the irriga- . 
tion season most of it could be dive.rted by these dit ches, and in dry 
times all of it. It would be extremely difficult to distinguish this 
from other waters of the ri"ver and to prevent its diversion by such 
ditches. 

The valley lnnds in New Mexico which have been cultivated in the 
past are largely in need of drainage works also, and the p~oper drain
age of these lands would also conserve much water now lost and convey 
it into the river, where, if not intercepted, it would flow into the 
Elephant Butte Reser-voir. The drainage of practically all of the land 
in Colorauo a\1d New \Iexico would be a\ailable as in.tlow to the Ele
phant llutte ReserToir at all times outsid~ of the irrigation season, 
unless storage works so located as to intercept such waters were 
pro•ided. 

No Government authority bas any right or power to interfere with 
the vested rights of the irrigators unde1· the Elephant Butte Reservoir 
or elsewhere. These rights, whatever they are, can be, and if necessary 
will be, defended ln the courts by the people most interested; that is, 
the f~~mers themselves. Dut it is belie\ed that the Secre tary of the 
lntenor, as the bead of the llecla.mation SeiTlce, is in a position to 
assist in the full development and conserTation of the water resources 
of this ba in without local interest, bias, or prejudice And that much 
can be done in the way of encouraging such de•elopment and removing 
jeopardy from investments made for this purpose. 

It is believed that under present conditions the department would 
be justified, with the approval of the intere ts below, in assuring pro
spective investors in Colorado and northern New Mexico that they 
would be protected in the storage of waters in the same quantity that 
the construction of drainage works might deliver water into the river 
at a point low enough to insure its flow into the Elephant Butte Res
ervoir. Each indi\idual project should be worked out after careful 
study of the local, physical, and other conditions surrounding it. But 
the announcement of this general principle, it is believed, would remove 
some of ihe timidity of proposed in\estors, either public or private. 

The effect of an approval by the Secretary of an application for 
irrigation righ t of way nuder the act of March 3, 1 91 (26 Stat. 
1095 ) , upon the iutet·ests of the nited States under the reclamation 
law hns not been decided l:l,r the courts. The view has been expressed 
~hat as the regulations require applications to be accompanied by 
evidence of ample wat<:'r right the Secretary's approval may commit 
the Government to a recognition of the validity of the water rio-bt 
claime-d in connection with the application, with a possible estoppe{" of 
the Dnit<:'d Sta tes to assert any water right in conflict therewith. 
Acconlingly any appl'Oval of right of way as herein suggested should 
be carefully guat·ded by a reservation of all rights claimed bv the 
United Stat<' for the Rio Grande project and for the Mexican ·lands 
undet• the treaty. 

RECO~[MEXDATION 

It is recommended that this office be authorized to negotiate !or 
the release of specific areaR of public land for purpoRes of "ater 
storage undet· conditions that will best conserve and utilize the 
water re_out·ces and will plOtect vested rights in all parts of the Rio 
Grand Basin-such negotiutions to be subject to the approval of the 
Secretary of the Interior, and, prior to such approval, to be subject 
to the sc1·utiny of all interested parties. 

Respectfully, 

Appro>ed: 
A. r. DaVIS, DireciOI', 

ALBERT B. FALL, Secretary, 

ExHIBIT T 
(New l\Iexico act of l\Iarch 12, 1923, authorizing representation on Rio 

G1·ande Commission) 
An act prodding for the appointment of a commi sioner on behalf of 

the State of New l\Iexico to negotiate a compact or a"'I'ecment re
specting the use, control, and di position of the water: of the Rio 
Grande River and for other purposes (S. B. No. 104 (as amended) ; 
approved March 12, 1923) 

Be it enacted by the Legislatu1·e of the State of New Meroico
SECTION' 1. The Governor of the State of New Mexico shall, with 

the advice and consent of the Senate, appoint a commi ioner who 
shall repre ent the State of New Mexico upon a joint commission to be 
constituted as hereinafter provided for the purpose of negotiat~g and 
concluding a compact or agreement fixing and determining the ri"'hts 
of the signatories to the use, control, and disposition of the water~ of 
the Rio Grande River, and of the streams tributary thereto, excepting 
as to all wate1·s appropriated to the use appurtenant and necessary 
to the full and complete operation of the Rio Grande project in 
southern New Mexico, being an irrigation project constructed by the 
United States lleclamatiou Service: Pro-rideil~ That settlers and land
owners undee said project shall not be put to any additional expense 
by reason of the passage of this act. 

Said joint commis ion shall include either: 
(a) Commissioners for the States of Colorado and New Mexico, and 

a duly authorized representative of the United States of America; or 
(b) Commissioners for the States of Colorado and New Mexico: 

Pro'r.:ided, hotvet·er, That any such compact or agreement shaH not 
become operative and shall not bind any of the signatories thereto, 
unless and until the same shall have been ratified and approved by 
the legislature of each of the signatory States and by the Congress 
of the United States. 

SEc. 2. Tbe Go\ernor of tbe State of Kew Mexico shall notlry the 
Governor of the State of Colorado of the appointment of the com
missionet• for New Mexico pursuant to the provisions hereof. The 
commissioner for New Mexico shall commence the performance of his 
duties upon receipt of notice by the Governor of New Mexico from the 
Governor of Colorado of the appointment of a comn::issioner for said 
State, and unless the Governor of Colorado shall have officially com
municated notice of such appointm'ent to the Governor of New Mexico 
on or before October 1, 1924, the appointment of the commissioner 
for 'ew Mcxi~o hereunder shall cease and determine without further 
act. 

~Ec. 3. When the commissioner for New Mexico shall enter upon 
the performance . of his duties he shall be furnished such engineering, 
ler,ul, ste.uographiC, and other assi tants as may be necessary or ess·ential 
to the proper performance of his duties, and it shall be the duty of 
the State en~ineer and his deputies to aid and assist the commissioner 
for New Mexico whenever requested by him so to do. 

SEC. 4. The compensation of the comrr.issioner for New Mexico, and 
of his assistAnts, shall be fixed by tbe governor and attorney general, 
and the State of New l\Iexico shall pAy all necessary traveling and 
othm· expenses incul'L'ed in the performance of the duties of the 
commissioner and his assistants both within and without the State 
of New Mexico, and also all other· necessary costs, charges, and ex
penses her('untler, including the paym·ent of an equitable portion of 
the costs and expenses of any such joint commission. Such compensa
tion and expenses shall be paid monthly, upon vouchers approved by 
the governot· and attorney general, by warrants drawn by tbe State 
auditor. · 

For the pur110se of carrying out the provisions of this act there is 
hereby apprbpriated out of the water reservoir for il·rigation purposes 
income fund the sum of $5,000, or so much thereof as may be neces ary. 

SEC. 5. The commissioner for New l\Iexico shall have full authority 
to make any and all investigations of the Rio Grande River and the 
drainage area thereof, of the conditions obtaining upon said stream, 
and of the present and future needs relative to the use, control .. and 
benefit of the waters of said str('am, and to make such other investiga
tions as rna:- be necessary to the proper performance of his duties 
hereunder, and said commissioner shall ba\e the authority to ad
minister oaths and to examine and require . the attendance of witnesses. 

EXHlBIT u 
(Colorado act of March 20, 1923, authorizing representation on the 

Rio Grande Commission) 
An act prodding for the appointment of a c~mmissioner on behalf of 

the State of Colorado to negotiate a compact or agreement respect
ing the use, control, and dispo ition of the waters of the Rio Grande 
River, and for other purposes 
Be it e.naotec1 by tile Generaz .Assembly of tT1e State of Colorado·
SECTIOX 1. The Govemor of the State of Colorallo sllall appoint a 

commissioner who shall repre. ent the State of Colorado upon a joint 
commis ion, to be con tituted as hereinafter pro·\"fded,· for the purpose 
of negotiating and concluding a compact or agreement fixing and deter-
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mining the rights of the signatories to the use, control, and disposi
tion of the waters of the Rio Grande River, and of the streams tribu
tary thereto. Said joint commission shall include either: 

(a) Commissioners for the States of Colorado, New Mexico, and 
Texa •, and a duly authorized representative of the United States of 
America; or 

(b) Commissioners for the States of Colorado and New Mexico and 
a duly authorized representative of the United States of America; or 

(c) Commissioners for the States of Colorado and New Mexico: 
P1·orided, lloweL·er, That any such compact or agreement shall not 
become opet·ative and shall not bind any of the signatories thereto 
unless and until the same shaH have been ratified and approved by the 
legislature of each of the signatory States and by the Congress of the 
United States. 

SEC. 2. The Governor of Colorado shall notify the Governors of 
the States of New Mexico and Texas of the appointment of the com
missioner for Colorado pursuant to the provisions hereof. The com
missioner for Colorado shall commence the performance of his duties 
upon receipt of notice by the Governor of Colorado from the Gover
not· of either of the States of New Mexico or Texas of the appoint
ment of a commissioner for said State, and unless at least one of 
said States shall have named its commissioner and shall have officially 
communicated notice of such appointment to the Governor of Colorado 
on or before October 1, 1924, the appointment of the commissioner 
for Colorado hereunder shall cease and determine without furthe;: 
act. 

SEC. 3. When the commissionet· for Colorado shall enter upon the 
performance of his duties he shall be furnished such engineering, 
legal, stenographic, and -other assistants as may be neces at·y or essen
tial to the proper pet•formance of his duties, and it shall be the duty 
of the State engineer and his deputies, the division engineer of irri
gation division No. 3, and the wate~ commissioners whose districts 
at·e included within said irrigation division to aid and assist the com
missioner for Colorado whenenr requested by him so to do. 

SEc. 4. The compensation of the commissioner for Colorado and of 
hi assistants shall be fixed by the governor, and the State of Colorado 
shall pay all necessary traveling and other expen·se incurrej in the 
performance of the duties of the commissioner and his assistants, both 
within and without the State of Colorado, and also all other neces
~ary costs, charges, and expenses hereunder, including the payment of 
an equitable portion of the costs and expenses of any such joint com· 
mission. Such compensation and expenses shall be paid monthly, upon 
vouchers approved by the governor, by warrants drawn for the pay
ment thereof upon the State treasurer by the State auditor in the ordi
nary manner, out of any funds appropriated under the provisions of 
an act entitled "An act to enable the State of Colorado to protect the 
waters of its natural streams and to maintain the right of appropria
tion anfl use of such waters for beneficial purposes within this State, 
and making an appropriation therefor of the first class" or out of any 
appropriation of the first class made for the protection of -the waters 
of the State. 

SEc. 5. The commissioner for Colorado shall have full authority to 
make any and all inve tigation·s of the Rio Grande River and the drain
age area thereof, of the condition obtaining upon said stl·eam and of 
the present and future needs relative to the u e and benefit of th~ 
waters of said stream, and to make such other investigations as may 
be necessary to the proper performance of his duties hereunder, and 
said commissioner 'Shall have authority to administer oaths and to 
examine and require the attendance of witnesses. 

SEC. 6. The general assembly hereby finds, determines, and declares 
that this act is necessary for the immediate preservation of the public 
peace, health, and safety. 

SEC. 7. In the opinion of the general assembly an emergency exists; 
therefore this act shall take effect and be in force from and after its 
passage. 

Approved, March 20, 1923. 

A PROJECT TO ESTABLISH A PARK IN THE SOUTHERN APPA..LA.CHliN 
MOUNTAINS _ 

1\Ir. TEMPLE. 1\Ir. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD by printing a report that was 
made last night to the Secretary of the Interior on the sub
ject of a national park in the Southern Appalachian Mountains. 

The SPEAKER. The gentleman from Pennsylvania asks 
tmanimous consent to extend his remarks in the RECORD for the 
purpose indicated. Is there objection? 

There was no objection. 
Mr. 'l'El\IPLE. 1\Ir. Speaker, it gives me pleasure to bring to 

the attention of the Members of the House, in accordance with 
a suggestion made to me by Doctor Work, Secretary of the 
Interior, the report made to him last e"\"ening by the Southern 
Appalachian National Park committee, together with - a few 
introductory sentences prepared in the Interior Department 
concerning the committee and the work for which it was 
created. 

The Southern Appalachian National Park Committee was appointed 
by Secretary Work, of the Interior Department, last February for the 
purpose of choosing the most typically scenic area in the East as a 
national park. The membership was composed of outstanding experts 
on parks and students of outdoor life. It included: W. A. Welch, 
chief engineer and general manager of the Palisades Interstate Park 
of New York and New Jersey; Harlan P. Kelsey, former president of 
the Appalachian Mountain Club of Boston, and a well-known land
scape architect; William C. Gregg, a prime mover of the National 
Arts Club of New York and a student of recreational development 
through parks and a director of the National Park Association; Gienu 
S. Smith, acting chief topographic engineer of the Geological Survey 
and representing the Secretary of the Interior on the committee, and 
as chairman, Hon. H. W. TEMPLE, Member of the House of Representa
tives from Pennsylvania. All of the members served without re
muneration. The report of the Southern Appalachian National Park 
Committee in full follows : 

" The members of the committee appointed by you and desig
nated as the Southern Appalachian National Park Committee in 
accordance with your instructions, have spent the past efght 
months investigating the southern Appalachian Mountain region 
with a view of determining whether areas exist of sufficient size, 
containing scenery of such grandeur, and at the same time typical 
of the region, which are suitable to be considered as a site for 
a national park. 

" Nature calls us all, and the response of the American people 
has been expressed in the creation, so far, of 19 national parks. 
All but on~ are west of the Mississippi River. The two-thirds 
of our population living east of the Mississippi bas contented 
itself with a few State parks, not knowing that in the southern 
Appalachian Ranges there are several areas which fill the defini
tion of a national park, because of beauty and grandeur of scenery, 
presence of a wonderful variety of trees and plant life, and pos
sibilities of harboring and developing the animal life common 
in the precolonial days but now nearly extinct. 

" It has not been generally known that eastern parks of 
national size might still be acquired by our Government. The 
committee has been impressed with the amount of interest inani· 
fested in all sections Of the East in the proposed establishment 
of a national park in the southern Appalachian region, and this 
intere t has resulted in numerous requests that the committee 
inspect various areas. Many of these requestS' pertained to local
ities that liave abundant scenic features, but which are not of 
sufficient size to warrant their being considered for a national 
park. Every effort has been made to consider carefully the 
merits of the various proposed sites, and wherever there was 
evidence that an area seemed to justify the committee in making 
a p~rsonal inspection, visits have been made either by the com
mittee as a whole or by a delegation from it. Many of the areas 
in these mountains havi!Jg unquestionable national-park features 
are now in the national forests under Government control and so 
available for recreational use; the committee is not disposed 
to suggest a change in their present status. 

"We inspected the northern part of Georgia whose fine moun
tains blend with the highland region of southern North Carolina. 
We ascended Mount Mitchell and viewed the splendid Black 
Mountain Range north of Asheville. We went over carefully the 
Grandfather Mountain region, which for our study included the 
beautiful country from Blowing Rock to remarkable Linville 
Gorge. :We responded to the call of the poet-to see Roan Moun
tain if we would really see the southern Appalachians. We went 
to Knoxville and from there to the tops of " The Bier Smokies " 
which carry on their crest the boundary line between North Car~
lina and Tennessee. We went into Virginia to inspect that por
tion of the Blue Ridge on the east side of the Shenandoah Valley, 
which extends from Front Royal to Waynesboro. Some mem
bers of the committee also visited Cumberland Gap, southern 
West Vil·ginia, northern Alabama. and eastern Kentucky. Sev
eral areas were found that contained topographic features or 
great scenic value, wl:.ere waterfalls, cascades, cliffs, and moun
tain peaks with beautiful valleys lying in their midst gave ample 
assurance that any OJ' all of these areas were possible for de
velopment into a national park which would compare favorably 
with any of the existing national parks in the West. All that has 
saved these near-by regions from spoliation for so long a time bas 
been their inaccessibility and the difficulty of profitably exploit
ing the timber wealth that mantles the steep mountain slopes. ' 
With rapidly increasing shortage and mounting values of forest 
products, however, we face the immediate danger that the last 
remnants of our primeval forests will be destroyed, however re
mote on steep mountain side or hidden away in deep, lonely cove 
they may be. 

"The conditions in the East where all land is held in private 
ownership, as compared with those existing in the West when 
national parks were 'created from Government-owned lands, has 
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made our problem a ditftcult one. The density of population, to
gether with the commercial development in progress or in prospect, 
often practically prohibited the selection ot areas of great natural 
beauty which if located' J,"emote from such development would have 
been seriously considered. 

" It is the opinion of the committee that a park in the East 
sh-ouJd be located, if possible, where it will benefit the greatest 
number, and it should be of sufficient size to meet the needs as 
a recreational ground for the people not only of to-day but of th~ 
coming generationS- The committ~ therefore decided that no site 
covering less than 500 square miles would be considered. Thi.~ 

eliminated a large number of proposed areas and allowed the com
mittee to concentrate its eft'orts on a few that appeared to be 
possible sites on account of their size, location, and favorable 
scenic features. These sites have therefore been thoroughly 
examined. 

" The committee laid down a few simple requirements for its 
guidance in seeking an area which could be favorably reported to 
you for the possible cousidera tion of Congress : 

" 1. Mountain scenery with inspiring perspectives and delightful 
details. 

"2. Areas sufficiently extensive and adaptable so that annually 
millions of visitors might enjo-y the benefits of outdoor life and 
commnnion with nature without the confusion of overcrowding. 

" 3. A substantial part to contain forests, shrubs, and flowers, 
and mountain streams, with picturesque cascades and waterfalls 
overhung with foliage, all urrtoucbed by the hand of man. 

" 4. Abundant springs and streams available for camp~ and 
fishing_ 

" 5. Opportunities for protecting and developing the wild life 
of the area, and the whole to be a natural museum, preserving 
outstanding features of the o-uthern Appalachians as they ap
peared in the early pioneer days. 

"6. Accessibility by rail and road. 
"We have found many areas which could well be chosen, but 

the committee was charged with the responsibility of selecting 
the best, all things considered. Of these several possible sites 
the Great Smokey Mountains easily stand first, because of the 
height of mountains, depth <Jf valleys, ruggedness of the area, 
and the unexampled variety of rrees, shrubs, and plants. The 
region included Mount Guyot, Mount Le Conte, Clingmans Dome, 
and Gregory Bald, and may be extended in several directions to 
include other splendid mountain regions adjacent thereto. 

" The Great Smoldes have some handicaps which will make 
the development of them into a national park a matter of delay; 
their very ruggedness and height make road and other park 

· development a serious undertaking as to time and expense. The 
excessive rainfall also-not yet accurately determined-is an 
element for future study and investigation in relation both to 
the development work, subsequent administration, and recrea
tional use as a national park. 

"The Blue Ridge of Virginia, <Jne of the sections which bad 
your committee's careful study, while secondary to the Great 
Smokies in altitude and some other features, constitute, in our 
judgment, the outstanding and logical· place for the creation of 
the fu·st national park In the southern Appalachians. We hope 
it will be made into a national park and that its success will 
·encourage the Congress to create a second park in the Great 
Smokey Mountains which lie some 300 miles distant southwest. 

" It will surprise the American people to learn that a national 
park site with fine scenic and recreational qualities can be found 
within a three-hour ride of our National Capital and within a day's 
ride of 40,000,000 of our inhabitants. It has many canyons and 
gorges with beautiful cascading streams. It has some splendid 
primeval forests. and the opportunity is there to develop an animal 
refuge of national importance. Along with the whole southern 
Appalachians, this area is full of historic interest; the mountains 
looking down on valleys with their many battle fields of Revolu
tionary and Civil War periods and the birthplaces of many of the 
Presidents of the United States. Within easy- access are the famous 
caverns of the Shenandoah Valley. 

" The greatest single feature, however, is a possible skyline drive 
along the mountain top, following a continuou·s ridge and looking 
down westerly on the Sh,enandoah Valley from 2,500 to 3,500 feet be
low, and also commanding a view of the Piedmont Plain stretching 
easterly to the Washington Monument, which landmark of oue 
National Capital may be ~een on a clear day. Few scenic drives in 
the world could surpass it. 

"We therefore recommend the creation of a national park in the 
part of the Blue Ridge Mountains of Virginia above described and 
shown approximately on the accompanying map. 

" We have not attempted to estimate the cost of acquiring this 
area, as WP. are not sure that it falls within the seope of our com
mittee's work. We suggest, however, that a pirit of constructive 
cooperation on the part of the State of. Virginia and .among some 

of the large landowners of this l'egion with wbom we have been in 
touch promises reasonable prices and perhaps a number of do
nations. 

"We suggest that if Congress thinks favorable of this p1·oposed 
park site, a co.m.mission be appointed to handle the purchase and to 
solicit contributions and to arrange condemnation proceedings it 
the State of Virginia deems it wise. The creation of such a park 
may well be made contingent on a limited total land cost." 

ROBERT J. OWENS1 A PROHIBITION AGENT 

M:r. LAGUARDIA_ Mr. Speaker, I press my motion for con
sideration of House Resolution 365, reported by the -committee 
on the Judiciary December 11. 

The SPEAKER. The gentleman from New York demands the 
right to call up as a matter of privilege a resolution which the 
Clerk will report by titl,e. ' 

The Clerk read as follows: 
House Resolution 365, reque tlng the Secretary of the Treasury to 

furnish to the House of Representatives certain information regarding 
Robert J. Owens, a prohibition agent. · -

Mr. BLANTON. 1\lr. Speaker, I re~erve a point of order. 
Mr. BEGG. I make the point of order, unless the gentleman 

desires to be heard. · 
Mr. DYER. Mr. Speaker, I make the point of order that the 

gentleman's motion is not in order. The Committee on the 
Judiciary has given consideration to this resolution. The ~en
tleman from New York [Mr. LAGUARDIA] appeared before the 
committee, and the committee unanimously reported adversely 
on the resolution, and under the rules o·f the House the gen lie
man is not privileged to call it up, not being a member of the 
Committee on the Judiciary_ .. 

Mr. LAGUARDIA. l\lr. Speaker, may I be heard on the point 
or order? 

The SPEAKER. The Chair will hear the gentleman from 
New York. · 

Mr. SANDERS of Indiana. Mr. Speaker, my understanding is 
if there are any additional points of order, they ought to be 
made at the same time. There are additional points of order 
from those suggested. · 

Mr. DYER. There are, but"I make that one on behalf of the 
Committee on the Judiciary. 

Mr. LONGWORTH. 1\Ir. Speaker, I desire to make an ad
ditional point of order. I can make it now or later. 

The SPEAKER. The gentleman can state his point of order 
now. 

Mr. LONGWORTH. I make the point of orde~· Mr. Speaker 
that even if it was in order for a Member other' than a mem: 
ber of the Judiciary Committee to call up· this resolution as 
a privileged matter, the resolution is not in fact privileged 
because on line 4 it asks for the reason and cause which in: 
volves a matter of o_pinion_ I make that furth~r point of 
order. 

Mr. SANDERS of Indiana. And the additional point of 
order that on yesterday, by unanimous consent, the House 
fued the :pro~edure for to-day and there was no exception 
made. Th1s 1s not a matter of personal privilege certainly 
but just a question of legislative procedure, and h~ving fixed 
the procedure for to-day this is not privileged in advance of 
the other matter. 

The SPEAKER. The Chair would first like to hear the 
gentleman on the point of order raised by the gentleman from 
Missouri. 

Mr. LAGUARDIA. The resolution of inquiry was intro
duced December 1, and on December 11 was reported by the 
Committee on the Judiciary with an adverse report. The 
rules, Mr. Speaker, clearly give a privileged status to resolu
tions of this kind. The rule has been in existence since 1879, 
and. it has been repeatedly held that a resolution of inquiry 
calling upon the head of a department for facts is a privileged 
resolution and so provided and repeatedly held under the rules 
of the House. 

Mr. SANDERS of Indiana. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. SANDERS of Indiana. I would like .to ask the gentle

man to cite the rule which makes that provision. 
Mr. LAGUARDIA. The gentleman is familiar with the 

rules, and he will find in sections 834 and 835 of the l\lanual 
the authority I have cited. It has been repeatet1ly held that 
the committee has eight days within which to make a report 
and that during that period of eight days it is not pr;ivileged 
to move to discharge the committee. But any time after the 
eight-day period the Member introducing the resolution may 
move the discharge of the ~ommittee, and since 1870 that has 
been held to be privileged. 
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On July 15, 1892, where a premature motion for the dis

charge of a committee was made . the Speaker held that it was 
not privileged during the eight-day period, but once it is 
reported its consideration is privileged, and in the failure 
of the committee to report within the eight-day period a 
motion to discharge the committee is privileged. If a motion 
to discharge a committee after the eight-day period is priv
ileged, surely a report of the committee for consideration is 
likewise privileged, and the fact that it is an adverse report 
should not take from the resolution its privileged character. 

On the other hand, in reply to the point of order made by the 
gentleman from Missouri, if only a member of the committee 
may move for consideration, and as we have in this case an 
adH~I·se report, that in and of itself would destroy the purpose 
of the rule, because if only a member of the committee can 
move for consideration and you have an adverse report of the 
committee, it stands to reason that the resolution would ne\er 
be called up. 

Mr. LONGWORTH. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. LONGWORTH. The gentleman would not deny th-at it 

would be within the province of the Committee on Rules to 
make it in order. 

Mr. LAGUARDIA. No. 
Mr. LONGWORTH. The gentleman stated that it would be 

impossible to consider it, but it stands in the same position 
as any other bill or resolution. 

Mr. LAGUARDIA. I think the gentleman would find great 
difficulty in finding any instance where the Committee on Rules 
has ever brought in a rule for the consideration of a resolution 
under these circumstances. 

Mr. LONGWORTH. If the gentleman would appear befo1·e 
the Rules Committee and present a good case, as I am sure he 
always does, he would get the rule. 

Mr. LAGUARDIA. I am inclined to think that the gentle
man from Ohio is not serious in making that suggestion. I 
think, Mr. Speaker, under the niles and precedents my motion 
at this time is clearly in order. 

Mr. CRAMTON. Mr. Speaker--
The SPEAKER. Is the gentleman in fa \Or of or against the 

point of order? 
Mr. CRAMTON. I am in favor of the points of order only 

in pru·t. 
The SPEAKER. The Chair is ready to rule. 
Mr. CRAMTON. Unless the Chail· is going to overrule all 

the points of order, I want to be heard. 
The SPEAKER. The Chair will hear the gentleman. 
l\lr. CRAMTON. Mr. Speaker, I am not interested in the 

subject matter of the resolution. I am willing to assume that 
the action of the Judiciary Committee is entirely correct. I 
am, however, somewhat jealous of the protection of the rights 
of Members and the protection of the rights of minorities with 
reference to resolutions of inquiry. If it should be held that 
the point of order made by the gentleman from Missouri is 
correct, as I understand his point of order, it means to do 
away with the right which a minority heretofore has had 
'\ith reference to resolutions of inquiry. I do not believe that 
is de.:irable. 

The point of order of the gentleman from Missouri, as I 
unders tand, is that a report hating been made upon the I'eso
lution, that report having been adYer e, that no one now can 
call up that resolution and the report on it except a member of 
the committee. I am not sure whether he makes the point that 
any report being made, the resolution is not entitled to privi
leged consideration. I am not sure how far his point went. 
I do not see where they get the authority for the statement 
that no one l>ut a member of the committee can call up the 
resolution in view of an adyerse report. The procedure adopted 
in the last session with reference to the discharge of a com
mittee from consideration of measures only applies to bills and 
joint resolutions and does not apply to resolutions of inquiry, 
which is simply a House resolution. The only provision of the 
,-ules that has to do with this subject is as follows : 

All resolutions of inquiry addressed to the heads of executive de
partments shall be reported to the House within one week after pres
entation. 

Under that rule has grown up the practice of the House 
giYing to the resolution of inquiry a privileged status. All 
that the rule definitely requires is that the committee shall 
report, but the report of the committee is an idle ceremony 
unless it does lead to possible consideration by the House: If 
it is to be held that the resolution itself when reported has 
no privilege, then it is easy to see how a majority in this 
House can entirely put the lid on resolutions of inquiry. The 
piajority in the House having control of the Rules Committee, 

having a majority on the committees, can secure an adverse 
report, we will say, upon a resolution of inquiry. Is it to be 
understood that that adverse report absolutely prevents the 
getting up of a resolution for a vote by the House? 

Mr. BEGG. Mr. Speaker, will the gentleman yield? 
Mr. CRAMTON. In a moment. If it is to be so held, then 

a minority no longer can get a vote in this House upon a reso
lution of inquiry perhaps addressed to an administration that 
is politically opposed. 

Mr. BEGG. Conceding the resolution to be a privilegerl 
resolution, does the gentleman contend that the privilege car
ries to e\ery Member in the House? 

Mr. CRAMTON. Absolutely. I have not been able to find 
anything to the contrary, and it would be strange, indeed, if a 
man who introduces a resolution shall be held to lose the right 
to call it up in this House-a right equal to that of any other 
1\lember-unless there is something explicit in the rules to that 
effect, and there is not. 

Mr. BEGG. Mr. Speaker, will the gentleman yield further? 
Mr. CRAMTON. I want first to answer the gentleman's first 

question. 
l\fr. BEGG. That is sufficiently answered-that the gentle

man believes that. That being true, let us say that on the cal
endar there is an appropriation bill, which is privileged, on 
next :Monday or Tuesday. What is the difference between the 
appropriation bill and this resolution, so far as the rights of 
the membership of the House are concerned, other than the 
committee membership? Would the gentleman contend that 
if he had an appropriation bill in hand, which had the right of 
way on Tuesday next, and for some reason or other did not 
want to call it up, that I, as a nonmember of the committee, 
could call it up before the House? 

1\lr. CRAMTON. That has nothing more to do with the pend
ing situation than has the old question of how old is Ann. The 
rule that applies to the present situation is the one that I haYe 
just read with reference to resolutions of inquiry and which 
does not apply to bills generally. There is a rule that provides 
that when there is an adverse report upon any bill, that bill 
shall lie upon the table, unless within three days some Mem
ber of the House--not only a member of the committee, but 
some Member of the House-asks to have that bill put on the 
calendar, where it belongs, and any Member of the House bas 
the right to have that bill put on the calendar, notwithstanding 
an adverse report. I ask the gentleman from Ohio to show me 
a line here that restricts to a member of the committee the 
right to call up a bill on which there has been an adverse 
report. 

Mr. BEGG. And I answer the gentleman in this way: That 
has nothing to do with it. The gentleman from New York [1\Ir. 
LAGUARDIA] had a perfect right under the rules to put his bill 
on the calendar, even though adversely reported. . 

1\lr. CR.AMTON. Where is there in the rules any statement 
restricting to a member of the committee the right to call up 
a hill or resolution on which there is an adverse report '? 

l\Ir. BEGG. The adverse report does not give it any higher 
privilege than would a favorable report. 

Mr. CRAMTON. Where is there anything in the rtiles to 
give to a member of a committee any right that the gentle
man from New York does not have? 

Mr. BEGG. And I ask the gentleman where there is any-
thing in the rules that gives them the right? · 

1\lr. CRAMTON. I say that he has the right that goes with 
the introducer of a bill, which is at .least equal to the right of 
any other Member of the House, and the only rule that I know 
of-and I am not at all infallible; I thought I could get _ some 
enlightenment from the gentleman-is that which provides 
that when an adverse report is presented on a bill that bill 
shall go to the table, unless within three days any l\!ember of 
the House puts it on the calendar ; but if there is any res tric
tion as to the rights of t,he gentleman I think it is incumbent 
upon those who allege such r estrictions to point them out. In 
the absence of them, if they are to hold that an adverse report 
from a committee on a resolution of inquiry shall deny to its 
introducer an opportunity to get a vote of this HQuse upon the 
resolution, then you haYe done away with that outlet, which 
has been in this House historic as to the protection of the 
rights of the minority. The precedents are not numerous as to 
the rights of any Member to call up a resolution of inquiry 
after there has been a report, regardless of whether that report 
is favorable or adverse. I do not find any difference in the 
rules in the situation whether the report of the committee on a 
resolution of inquiry is favorable or adYerse. I do not under
s tand there is any difference in the. situation. I can see that 
there may be a question in the minds of some as to whether 
a resolution of inquiry, having been reported either favorably 
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or ad'\'"ersely, then takes a privileged status in the Hause that The SPEAKER. The -Chn.ir .understood the g~ntleman to 
would .enable anyone to call it up for consideratit:m as a privi- sa._y that he had proven there was nothing on that point. 
leged matter. The rule is very vague . . This is a matter very Mr. CRAMTON. I understand I have proven there is notb
largely of the practi«e -of the Bouse w.bich ha.s grown up ing on that point. I do not understand that there i~ anything 
rather than of expre s language in the .rule. Logically it would in the rule giving .to .a member of the committee any right iJil 
seem au idle ceremo.11y to require a committee to re.Port within reference to a hill or resolution on an adverse report which right 
seven days and then ,not give any opportunity for consideration is not shared with every other Member of the House. 
of the -report after it should be made. If it was intended to The SPEAKER. Is there Any other rule that girves uch a 
give this a privileged status, it was neces ary to jnsist upen an right to any other .bill? 
early report, and that having been done, that should not throw Mr. CRAMTON. I may have overlooked some :rule, but the 
aw.ay that pri liege by _not giving consideration to the resolu- only rule I find in reference -to an adver e reportr--
tion. · The SPEAKER. The Chair means ,a report that was ad-

The precedents are not numerous, because generally tbis .has verse. Where is .the1·e any rule that gives any member of the 
come up w.heri the committee has ·refused to report, but in 1892, committee •the .right to call it up and not a Member outside of 
under Mr. .Speaker C.risp, the .Speaker overruled a point of the committee? 
order made upon a motion to dis.charge the committee in a Mr. CRAMTON. The precedents ar.e that a man who intro
certain matter, and tin doing so "held that the duty to ,report duces a resolution can call it up, and that l'igh:t never has b en 
within one week carried with it the right to report at any challenged. 
time during that period an~ if delayed, the tight to report at The SPEAKER. After an adver e report? 
any time ther.ea.fter, and consequently the !l."ight of consideration Mr. CRAMTON. Generally the motion 1s to discharge the 
when reported." -committee and consider it, and I have 11ot found any exact 

So, Mr. Speaker, I repeat. I a.m not concerned about the precedent to cover th~ case, _any case where the right to (•on
resolution. I assume that I shall not vote for it if it comes up sideration has been passed upon without a motion to discharge. 
for consideration, but I do not want a ruling that will put an Whether it is a favorable or adverse report is immaterial. 
end to any opportunity of .Members or of a minority to call There may be a 'Chance to argue whether any 1\fember .has a 
upon the .administrative heads for information. privileged right to call it up after it has been reported. But if 

Mr. s.AJ\TDERS of Indiana. Will the gentleman yield? it should be held that a privileged right to consideration does 
l\lr. CUA1\1TON. I will. not exist, then why should there be, :first, a provision in the 
Mr. SA.l.'IT)ERS of Indiana. In the precedent cited by the rule to require .a -report which could not be brought before the 

gentleman was it an adverse or favorable report? House? _And, secondly~ if it is not privileged, how could a joint 
1\ir. CRAMTON. There was no report. motion to discharge the committee and eall up a bill for con-
Mr. S.AJ\TDERS of Indiana. I thought the gentleman cited sideration, ·to have both joined in one privileged motion, and 

a case w.here there was-- both when joined together repeatedly sustained a privileged? 
Mr. CRAMTON. There was no report, but there was a mo- Mr. BLANTON. Will the gentleman yield for a question? 

tion to discharge the committee and consider the bilL But Mr. CRAMTON. I will. 
1et me suggest this, Mr. Speaker: If a motion for consideration l\Ir. BLA..t'l'TON. If the gentleman from New York failed ' 
is not privileged, then when you join that motion which is within three days to move -to place this adver e I'eport on the 
not privileged with the motion to discharge which is held to be calendar, did not that bill go on the table, did not this whole 
privilege.d, the whole thing would neces arily fall as not being matter go on the table? t,· .. 

privileged. If it is assumed that .there is no privilege of con- Mr. LAGUARDIA. Mr. Speaker, -permit me to say that "the .~ 
sideration and only a pritilege of securing a report, then you gentleman from New York" has not failed to put it on the ...~~: 
could not join that in one privileged motion. calendar. 

1\ir. SAJ\TDERS of Indiana. Is the gentleman able to cite Mr. BLANTON. But he has not moved within three days. 
any precedent where an adverse report has been made and Mr. LAGUARDIA. Yes; I have. 
held to be pl'ivileged? Mr. CRAMTON. It was reported yesterday. 

Mr. CRAMTON. I will ask the gentleman from Indiana, who Mr. BL.ANTON. He has not moved to put it on the calendar. ~·-··. 
is one of the best authorities in the House, equal to my He has no right to move consideration. ;. ... 
friend from Ohio who could give me no information on this Mr. CRAMTON. That is with reference to a bill, not a 
point, where is there in the rules any provision restricting to resolution. 
a member of a committee the right to call up a bill or resolu- Mr. BLANTON. They occupy the same status. 
tion to wbich there has been an adverse report? Mr. LO.~. TGWORTH. "Mr. Speaker, it seems to me, on the 

Mr. .SANDERS of Indiana. I would say to the gentleman other point of order, that this discussion is beside the mark 
there is not anything in the rules giving the right to anybody, if this resolution i not privileged. ln my view 1t is clearly 
and certainly tl1ere being no affirmative giving the right to not privileged. This is not a resolution merely of inquiry, to 
anybody there would be no exception for such an imaginary ascertan certain facts, which is the only thing that gives it 
rule, and I want to know if the gentleman will answer the privilege. It ttsks for very much more than facts. For in
question which I have propounded to him? stanc~. in too :very fust sentence it asks for the "reason and 

Mr. CRAMTON. Let us have it in the light of what informa- cause for the dismissal of Robert J. Owens." Now, the wortl 
tion has been imparted. "reason and cause" plainly ask for information. It is a mat-

1\Ir. SA.J\TJ)ERS of Indiana. Can the gentleman state to the ter of discretion, discretion exercised with reference to the dis
Chair any precedent where it has been held where an adver e missal. And further along it asks for 'proof for the legality 
report was made by a committee on a resolution of inquiry of tbe po session of the said liquar,.,.' and so forth. Proof of 
where the Chair held that the report has a privileged status legality is plainly a question involving the judgment of various 
.and could be brought up as a privileged matter? men, the opinions of various men. This goes far · beyond a 

l\lr. CRAMTON. I can not, but it is absolutely immaterial resolution aS'king for facts. It is not a privileged 1·esolution. 
because the purpose of the resolution of inquiry,, its very na- l\Jr. DYER. Mr. Speaker, will the gentleman yield? 
ture, is to be used by the minority. The majority in harmony Mr. LONGWORTH. Yes. 
with the administration can generally get their information, Mr. DYER. I will say to the gentleman from Ohio that the 
but if you are to hold that an adverse decision of a committee report filed by the Committee on the Judiciary contains a 
of this House shall pre1ent the House itself from having the letter from the Secretary of the Treasm·y gi-ving all the infor
right to decide the question, then yon have done away with the mation, no doubt, available or pos ible, e1en, under the re o
xesolutlon of inquiry. lt has been urged that no one ·but a lution voted np for consideration and ent to the Secretary. 
member of the Committee on the Judiciary can call this up. Mr. LONGW-oRTH. Certainly. The word ·-'-'reason" in
That is the first point, and I have demo.nstrated here by the volves more than a mere detail of fact. It involves an opinion, 
evidence of these well-versed gentlemen that there is nothing que tions of judgment, far more than any mere statement of 
to that point of order, that the committee reporting a bill ad- fact. 
versely have don.e all that they can do, and that the right to Mr. GARRETT of Texas. 1\11·. Speaker, will the gentleman 
call up that measure is not restricted to them now. yield? 

The SPEAKER. The Chair would like to have the authol'ity Mr. LONGWORTH. Yes. 
in reference to that; the Chair has no authority on that point. Mr. GARRETT of Texas. I will ask the gentleman if 

Mr. CRAMTON. As to what? , the words "reason and cane," called for in the re olnti<rn 
The SPEAKER. A to the fact that when thet:e is an adver.se · of iinquiry, were not words simply descriptive of the documen-

rerlOrt only members of the committee can call it up. tary evidence they wanted from the department? 
Mr. ORAl\ITON. I have been trying to get that information. Mr. LONGWORTH. The gentleman's reason for doing or 

There is nothing in the rule. not doing a partic.ular thing might be a 1ery different rea ~on 

I 
) 

! 
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from mine. His might be right and mine might be wrong. 
This can not be a question of fact-the reason for dismissal. 
The gentleman might have thought that his reasons were such 
and such, while mine might be otherwise. It goes cleal'ly be· 
yond an inquiry as to facts. 

Mr. LAGUARDIA. l\Ir. Speaker, in reply to the point raised 
by the gentleman from Ohio [Mr. LoNGWORTH], I am sure he 
can not seriously urge upon the Speaker that the wording in 
any resolution asking for " the reason or the cause" of the 
di ·charge of an employee, an act which had been accomplished, 
is asking for an opinion. The discharge in this case is some
thing that has happened, and the resolution inquires for the 
rea son and cause which resulted in the conduct of the depart
ment, not what they believe. Was this man disobedient? Did 
he violate the law? .Just. what was the "cause and reason" 
for the dismissal? 'l'he resolution asks for any reason that 
is in their poRsession that goes to the dismissal of this partic
ular employee. There is no other way in the English lan
guage to frame a question to ascertain the cause of the dis
missal of an employee. It is the same as asking for a bill of 
particula1·s on an indictment in a criminal action or a com
plaint in a civil action. You ask in such a case for the 
cause and reason, and the overt acts are stated in reply. That 
is what this resolution does, and nothing more. This inquiry 
asking for the cause and reason is nothing else than asking 
for a bill of particulars concerning the discharge of the em
ployee named in the resolution. 

l\Ir. DENISON. Mr. Speaker, will the gentleman yield? 
lli·. LAGUARDIA. Yes. 
lUr. DENISON. This calls for proof of the legality of the 

act of an officer. That calls for argument. 
Mr. LAGUARDIA. T!1ere is no such question involved in 

my resolution calling upon the Secretary of the Treasw·y for 
thiR information. 

l\fr. DENISON. It says "the legality of the possession of 
the said liquor." 

Mr. LAGUARDIA. I am not charging that the Secretary of 
the Treasury had any liquor. · 

1\.Ir. DENISON. You are asking for the proof that the law 
requires, as to the character of the proof; what proof they 
had upon which the legality of the possession of the liquor 
was based. 

l\lr. LAGUARDIA. Exactly. Matter of proof presented is 
a matter of fact. 

l\fr. HOCH. Mr. Speaker, will the gentleman yield? 
l\fr. LAGUARDIA. Yes. 
Mr. HOCH.. If the words "reason and cause " signify simply 

cause, then what is the meaning of these words on line 6, 
"facts, evidence, and proof of the legality of the possession of 
the Raid liquor," upon which the action was based? 

Mr. LAGUARDIA. The gentleman, as a laWYer, knows that 
this is not asking for a conclusion or an opinion, but simply 
demanding the facts upon which an act was based. 

Mr. HOCll. If that is all, why did not the gentleman simply 
·say, as in paragraph 1, "the facts and evidence upon which the 
di ·missal of Mr. Robert J. Owens was based"? 

l\Ir. J,A.GUARDIA.. The facts and the evidence would be 
limited to certain acts and conduct on the part of the depart
ment. The consideration of these facts as the reason for dis
misAAl is all limited to matters of fact. It does not call for an 
opinion or a conclusion. The point of order raised that this 
resolution it.~elf now is not privileged simply shows the hope
lesr-:ness of the argument of the gentleman who raised the 
point of order first, that it could not be called up by anybody 
but the committee. Now, they are relying upon this last point 
of order, that it is not privileged in itself, to prevent its con-

be in order for consideration to-morrow. It seems to the Chair 
that does not prevent the cons:deration of other privileged 
business, if the House so desires. 

The second point of order is: Can it be brought up by the 
gentleman from New York [Mr. LAGUARDIA], be not being a 
member of the committee which made the report? This rule 
was adopted in 1880, and when it was first reported by Mr. 
Randall it simply provided that any motion of inquiry should 
be referred to a committee. Then it was contended by some 
Members that there should be some constraint on that com
mittee, and, therefore', the addition was made that such com
mittee should report within one week, and since then, with
out any special provision in the rule, it has been held that if. 
the committee did not report with in that week the MeinlJer 
who offered the resolution should have the right to bring it 
up as a matter of privilege. There is no special reason, gin~n 
in any decision the Chair has been able to find for establish
ing that r jght, but the Chair supposes it is to c~mpel the com
mittee to do its duty. It is logical, if the committee does not 
do its duty, that the House should have the right, without the 
action of the committee, to immediately proceed to consider 
the subject. But there is nothing in the rule which provides 
what shall be done when the committee does report, and con
seque~tly it has been held that such a report is privileged, 
and, It seems to the Chair, it must stand just like any other 
privileged report of a committee. The Chair can see no reason 
for any difference in the privilege, whether it is adverse or 
whether it is favorable. But the Chair is unable to see any 
reason why this case should be held by decision to be differ
ent from all other cases. It is always held that the only per
son w?o can bring up a bill is the Member authorized by Lbe 
comnnttee. There are some privileged b:Jls now on the cal
en~ar which are subject to be brought up, but nobody can 
brmg them up except the member of the committee authorized 
to do so, and fu the absence of any expression in the rules or 
of any precedents by a decision the Chair does not feel author
ized to hold that there is any different right in this case than 
in any other case. 
~hen as to the point that is made by the gentleman from 

Oh10 [Mr. LONGWORTH], the rulings have been continuous that 
such a resolution must call simply for the facts and not for 
opinions. It does seem to the Ohair that calling for the reason 
why the act was done is calling for an opinion by the official 
who performed that act. It is asking his motive. Of course, 
the language could be drawn so as to ask the facts on which 
he based his action, but to ask the motive and the reason of 
his action, it seems to the Chait, also makes this resolution 
subject to the point of order. So the Ohair sustains the point 
of order. 

SETTLEMENT OF THE INDEBTEDNESS OF THE REPUBLICS OF POLAND 
AND LITHUANIA. 

Mr. CRISP. 1\Ir. Speaker, by direction of the Committee on 
Ways and Means I present two privileged reports from that. 
committee for reference to the calendar, one recommending the 
Aettlement of the indebtedness of the Republic of Poland to 
the United States of America and the other recommending 
the settlement of the indebtedness of the Republic of Lithuania 
to the United States of America. 

The SPEAKER. The gentleman from Georgia presents two 
privileged reports from the Committee on ·ways and Means 
which the Clerk will report. . ' 

The Clerk read as follows : 
Report to accompany the bill H. R. 10650, to authorize the settle-

mt>nt of the indebtedne:s of the Republic of Lithuania to the United 
States of America. 

sidf>ration. The SPEAKER. Referred to the Union Calendar. 
Mr. TINCHER. Air. Speaker, will the gentleman yield? The Clerk read as follows: 
Mr. LAGUARDIA. Yes. Report to accompany: the bill H. R. 10651 to authorize the settl~ 
Mr. TINCHER. What is the meaning of these words, "and ment of the indebtedn~s of the Republic ~f Poland to the United 

proof of the legality of the possession of the said liquor "? States of America, and !or other purposes. ' 
l\lr. LAGUARDIA. The gentleman knows that under the [ . 

law. when liquor is seized, the burden of proof establishing the The SP:IDAh."'ER. Referred to the Umon Calendar. 
legality of possession is upon the owner. Now, there must CLAIMS oN THE PRIVATE CA.LENDA.l.l. 
~ave bee~ B?me evide~ce or proof to _justify the re_tm·n of this Mr. EDMONDS. Mr. Speake~, I move that the House re-
hquor _w1thm 24 hours -~fter ~~e se~z;!re. That 18 what my solve itself into Committee of the Whole House for the further 
resolutiOn ~alls for. [Ones of Vote· ] . . . consideration of claims upon tile P1·ivate Calendar. 

The SPEAKER. It seems t? the Ch~ir that thiS question J.S The motion was agreed to. 
ratller ~cademic. .It is certaUlly _so If what the ~entleman Accordingly the House resoh'ed itself into the Committee of 
fro.m 1\~ISS?~rl [Ur. DYE.R] .states IS the fac~, that m th~ r~- the Whole House for the consideration of claims upon the Pri
port are gn en the full_ reasons of tlJe depai tment. But 1t IS vate Calendar with l\lr. SAl\~ERS of Indiana · th h · 
none the lef'ls to be decrded. ' · m e c an. 

Three points of order are made. As to the day, the Cha1r WILLIAM J. OLIVE:& 
:finds that the order yesterda:y was silllply that bills on tbc 1\!r. EDMOI\1DS. 1\Ir. Chairman, when we closed the House 
PriYate Calendar, reported from the Committee on Claims, last night we had nnde1· consideration rrivate Calendar No. 



606 CONGRESSIONAL RECORD-HOUSE DEOEJ\1BER 13 

133, H. R. 3132. I ask for the further con !deration of that bill 
a t this time. 

Mr. MILLER of Washington. Ur. Chairman, may I ask 
whether any bills of any character, except those reported by 
the Claims Committee, will be considered at to-day's session? 

The CHAIRMAN. The order is that claim!'; on the Private 
Calendar be in order for consideration on Sa t urday. 

Mr. l\HLLER of Washington. And none reported by the 
War Claims Committee will be considered at to-day's session 
is the understanding? 

The CHAIRMAN. The Chair does not recall what the REc
ORD shows. 

l\lr. BLANTON. M.r. Chairman, I make the point of order 
that the order a sked for by the majority leader was that bills 
1·eported by the Claims Committee on the Private Calendar 
should be in order, and that would exclude bills reported by 
the ·war Claims Committee. 

Mr. CHINDBLO.M. Mr. Chairman, I make the point of 
order that we are acting under the order of the House made 
to-day, and that was that the Hou. e resol>e itself into the 

ommittee of the 'Vhole House for the consideration of bills 
from the Committee on Claims on the Private Calendar. 
Whatever may have been prior orders, we are now acting 
under that order made to-day. 

The CHAIRMAN. The Chair thinks that the point made by 
the gentleman from Illinois [Mr. CHINDBLOM] is well taken. 
The motion was niade that the House resolve itself into the 
Committee of the Whole House for consideration of claims on 
the Private Calendar, and upon that sugge tion the Chair will 
respond to the parliamentary inquiry of the gentleman from 
Wa ·hington by stating that they are the only ones that will be 
considered by the Committee of the Whole House at this sit
ting. The Chair will call the gentleman's attention to the fact 
that that applies only to this sitting and does not necessarily 
apply to the entire day. 

lir. BLANTON. Mr. Chairman, a parliamentary inquiry, 
if the Chair will permit. The order agreed upon by the 
majority leader yesterday was, "Mr. Speaker, * * * I ask 
unanimous consent that bills reported from the Committee on 
Claims be in order for consideration to-morrow." That limited 
bills that could be considered to-day to those which were re
ported by the Committee on Claims, and none other. That was 
the order that was agreed upon by the House and made in 
order yesterday. 

The CHAIRMAN. The Chair thinks that was the order. 
Of course, at the present time, as pointed out by the gentleman 
from Illinois [Mr. CHINDBLOM], irrespective of any order, we 
are operating upon the motion carried by the House to which 
there was no point of order directed, and that motion operates 
and binds the Committee of the Whole House so far as the 
})resent sitting is concerned. 

Mr. EDMONDS. Mr. Chairman, last evening when the 
committee rose I had half an hom·'s time coming to me out of 
my time, which I had reserved. I will now yield as much 
time as he may need out of that time to the gentleman from 
Oklahoma [l\fr. THOM.AS] to continue his di. cussion of the bill 
that is before the House. 

l\fr. THOMAS of Oklahoma. Mr. Chah·man and gentlemen 
of the committee, what I shall have to say will be in sup
plementing what I had to say on yesterday. I do not take the 
floor for the purpose of making a speech, but only for the 
purpose, if possible, of assisting the committee in arriving at 
a just conclusion in r~lation to this claim. 

I desire to call the attention of the committee to a peculiar 
proposition, that the Congress is the only tribunal that a 
citizen can go to in a case of this kind. When a citizen has 
been injured by his Government or by its agents, there is 
no court that be can go to and claim redress. He must de
pend upon the Congress of the United States. In this case, 
whether Mr. Oliver has been injured or. not, is a question 
for this jury to dete mine, and in this particular case the 
Congress is the jury. 

Briefly I want to call attention to the conditions that pre
vailed around Mr. Oliver and his plant at the time this in
jury was alleged to have been done. l\.Ir. Oliver, in Knoxville, 
Tenn., had a prosperous manufacturing plant. He was en
gaged in both commercial manufacturing and munitions mak
ing or manufacturing. Because, as he claims, of the injury 
that was done him at this time the plant he had then is now 
in idleness. It has been dismantled, and it is a bankrupt con
cern. l\1r. Oliver at that time had a railroad in operation in 
Tennessee. He had paid something like $700,000 for this 
railroad in its building. When he was done the injustice that 
be claims was done him these properties were taken over and 
put in the hands of a receiver and finally into bankruptcy. 

His railroad was sold for $50,000 and his manufacturing 
plant did not sell for enough to pay the obligations existing 
against it. 

Mr. COLLINS. "\Yill the gentleman yield? 
l\1r. THOMAS of Oklahoma. Gladly. 
~Ir. COLLINS. If any damage was done, it seems to me it 

was done the Oliver 1\Ianufacturing Co. Why should this claim 
be payable to W. J. Oli..-er? 

1\'Ir. THOMAS of Oklahoma. The testimony shows that ~Ir. 
Oliver was practically the sole owner of the stock of the com
pany, and 1\Ir. Oliver having suffered damage personally in 
addition to his financial damage, the committee thought it 
would be right that any judgment rendered in his favor by 
the Congress should be made to Mr. Oliver per sonally and not 
to the corporation. 

l\.Ir. LAGUARDIA. Will the gentleman yield? 
Mr. THOMAS of Oklahoma. Yes. 
Mr. L.AGUARDIA. What is there to prevent the corporation 

bringing in a claim for damages later on ? 
Mr. THOMAS of Oklahoma. Any <:laim that the corpora

tion might bring in must be brought before the Congress, and 
the Congress having heard and adjudicated the claim of Mr. 
Oliver, I think we can be safe in assuming that with such care
ful considera tors of claims as we have upon the Claims Com
mittee of this House the corporation would not get very far 
in prosecuting a claim of that kind. 

Mr. LAGUARDIA. There is no provision in the bill that 
covers all claims of all of these concerns. 

Mr. THOMAS of Oklahoma. I think rou are right so far. 
as the bill is concerned. 

Mr. TAYLOR of Tennessee. If the gentleman from Okla
homa will allow me to interrupt, I would suggest that the cor
poration is now out of business and has been wound up. 

l\fr. LAGUARDIA. It is out of existence now? 
l\:fr. TAYLOR of Tennessee. Yes. 
l\fr. COLLINS. But the damage was done to the corpora

tion, as I und~rstand it, and not to Mr. Oliver, and yet the bill 
is for the relief of some one who was not damaged. 

Mr. THOMAS of Oklahoma. Mr. Oliver suffered the entire 
damage that was done to the corporation. 

Mr. STEPHENS. Is it not a fact that Mr. Oliver was the 
corporation? 

Mr. THOl\IAS of Oklahoma. In effect that is true. 
l\Ir. LA.GUAHDIA. That could not be legally true, of 

course. 
Mr. BLANTON. Will the gentleman yield? 
Mr. THOMAS of Oklahoma. Yes, sir. 
Mr. BLANTON. If I understood the gentleman correctly 

ye -terday, the gentleman stated that within a few days after 
tl1e taking over of the property by the Government Mr. Oliver 
was struck by a truck and injured. 

l\Ir. THOMAS of Oklahoma. ~'hat is correct. 
Mr. BLANTON. That was not a Go>erument truck ; that 

was a private truck. 
Mr. THOMAS of Oklahoma. The record is silent on that 

proposition. 
Mr. BLANTON. But, as a matter of fact, within the knowl~ 

edge of the gentleman, that was a private truck. 
1\lr. TAYLOR of Tennessee. It was a private truck. 
Mr. BLANTON. It was a private truck, so the gentleman 

from Tennessee [Mr. TAYLOR] says. I understood the gentle
man further to say that intermittently since then l\fr. Oliver 
bas been in such a mental condition he did not know what 
was going on from time to time; is that the case? 

Mr. THOMAS of Oklahoma. At different times; that is 
correct. 

Mr. BLANTON. Then, if that is the case, how does the 
gentleman know, and how does the gentleman from Tenne see 
[l\fr. T.A.YWR] know, and how does the committee know that 
this alleged $8,000 worth of Liberty bonds have never been 
returned to MJ.·. Oliver? 

Mr. THOMAS of Oklahoma. I will answer that question 
by saying the records are conclusive, and there is nothing 
suggested to the contrary, that these bonds have not been re
turned to Mr. Oliver or his agents. At the time when he was 
ill and injured, and suffering in the hospital, he had agents, 
of course, representing him, and if these bonds had been re
turned the records would have so shown~ 

Mr. BLANTON. If Mr. Oliver has had a lapse of memory, 
which occurs frequently when a man is in such a condition 
as he is reported to be in, how is he now able to tell you, if he 
did lose $8,000 in bonds, that they have not been returned to 
him? He at some time may have hypothecated them or used 
them or sold them and now has a lapse of memory concerning 
same-how are we to determine when he is subject to inter· 
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mittent loss of memory, that these bonds have not been re
turned to him? How do w~ k:nQW b-ut that be bas used them? 

Mr. THOMAS of Oklahoma. It is my opinion, and I think 
the evidence is co~Iusive, that these bonds have not been 
ret urned ; that Mr. Oliver suffered the loss of the b~nds and in 
the sum of $8,000. 

Mr. RAMSEYER. \Vill the g€'Iltleman yield? 
Mr. THOMAS of Oklahoma. Yes. 
~Ir. RMISEYER. I wonld like to ask the gentleman how 

mnch weight are Members supposed to give to the letter from 
the Secretary of War incorporated in this report. Is it to be 
given weight as a reliable and truthful statement? 

M r . THOMAS of Oklahoma. I think so. 
:Mr. RAMSEYER. On page 5 in the second paragraph of the 

report the Secretary of War says: 
During the r ecent war the United States entered into three shell

manufacturing contracts with the William J. Oliver Co. and one addi
tional supplemental contract for overrtms or excess production under 
an original contract. All of these contracts were fully performed. All 
shell manufactured to the total amount covered by contract were 
received and accepted' by the United States, the full cont1·act price 
paid therefor. and subsequently claim settlements were negotiated 
between tbe Oliver Manufacturing Co. and the Government for extras•. 
incr 0ased facilities, etc., amounting to approximately $66,000 in addi
tion to the contract price of the shell and including practically the 
full amount oi' every item claimed at the time. 

Mr. THOl\lAS of Oklahoma. Answering that proposition I 
will say that 1\ir. Oliver's claims were submitted in twO" 
classes---class A and class B. In class A there were three items 
covering three contracts that he had with the Government. 
Tbe committee decided after considering these three items that 
because they were covered by contract claimant shonld come 
to Congress and ask the pri"\"ilege of going into the Court of 
Claims. 

Mr. RAMSEYER. Is it true or not that every claim for 
extras of the Oliver Manufacturing Co. p-resented to the depart
ment has been ettled? 

Mr. THOl\IAS of Oklahoma. No; fuat is not true. At a 
later date the claims were refeued to the department, when 
Mr. W AlN,VlUOHT was Assistant Secretary. l\lr. WAI:NW~IGHT 
turned them down because they were not filed in time. All 
claims under the Dent Act were to be filed by June 30, 1919. 
These claims were not filed during that time. 

l\lr. RAMSEYER. That is· a different proposition. The 
claims that you claim in this bill would not be considered any
where except in Congress, and the gentleman stated ·ye. tel'day 
that the Government took charge of this plant in October~ 1918, 
and did not return the plant until February, 1920; th-at it was 
nnder the charge of Government agents, and because it was 
under the charge of Government agents the expense of making 
the shells was greatly enhanced. Now, the Secretary of War 
says in the third paragraph on page 5 : 

On Octobel." 4, 1918, dming the pl"ogr-ess Qf work under these con
tracts, Mr. Oliver was arrested by agents of the Department of Justice 
as a result of ch11rges said' to have b~en instigated' by labor representa
tives, alleging conspiracy to defratid the Governmen-t by the making of 
defective shell and certnfn ove-rt aets in pursuance of such conspiracy. 
Mr. Oliver and other executives of the plant were placed under arrest 
and books and records of the company were seized. The Oliver Manu
fActuring Co. deslgna ted a trustee to carry on the business of the com
pany, who continued in charge rrntil appr·oXimateJy March 1, 1919, by 
which time the cQntracts had been completed. The claim settlements 
mentioned above were negotiated' eithe-r by the trustee or other author
ized representatives of the corporation. 

That is, the contract the Oliver Co. had with the. Go.vernment 
was completed Murch 1, 1919. Of course, the Govei'Dillent had 
no further interest in it. So it seems that the claim made 
here yesterday that the Government continued after that in 
charg.e of the plant is absolutely without foundation and is 
contrary to the statement of the Secretary of War. I do not 
see how we can go on the assumption that the Secretary sent 
a letter to the committee full of inaccurate statements. If I 
had time I would like to read other parts of the report. 

Mr. TH01\1AS of Oklahoma. The testimony shows that on 
the 4th of October this plant was surrounded by soldier , 
entered by deputy marshals, accompanied by Army officials' 
and the district attorney. Mr. Oliver was arrested and with 11 
of his foremen taken to the customhouse. While there under 
arrest in the presenee of the Army officials representing tl1e 
Ordnance Department of the Government they did agree on a 
trustee. l\Ir. Oliver was pla ced in a position where he had to 
accept the uggestion of the 01·dnance Department and the 
diRtrict atto.rney. 

l\:lr. RAMSEYER. Who named the trustee? 

Mr. THOMAS of Oklahoma. The district attorney and 
agents of the Ordnance Department of the Government. 

Mr. RAMSEYER. The Secretary of War says positively 
that the corporation named the trustee. 

Mr. THOMAS of Oklahoma. I want to read from the hear
ings, page 23. This is from the testimony of l\Ir. Oliver himself. 

Mr. BLANTON. Mr. Chairman, this bill as introduced seeks 
to- pay out $1,438-,000. We ~'ll?ely ought to have a quorum here 
to consider this matter, and I make the point of order that 
there is no quorum present. I think the whole membership 
should hear the discussion. 

The CHAIRMAN (Mr. CHINDBLOM). The gentleman from 
Texas makes the point of order that there is no quorum 
present. The Chair will count. [After counting.] One hun
dred and four 1\Iembe-rs present, a quorum. 

Mr. THO::\IAS of Oklahoma. 1\!r. Chairman, on page 23 ot 
the hearings we have the following language taken from the 
contract of trusteeship itself. In the trusteeship there is this 
provf.Jion: 

For sufficient and satisfactory reasons between the parties and those 
fn interest, the president of the said W. J'. Oliver Manufacturing Co. 
hereby agrees that during the term of this trust agreement he will not 
bave or assume any direction or control over the operation of said 
plant or to interfere with the trustee in any manner in his operation 
of said properties, under the terms of this agreement, and will refrain 
from going in or on the premises covered by this contract. 

Later on in the testimony we have the following conditions 
surrounding the making of the contract : 

Now, I will ask yon, Mr. Olivel", what were the conditions under 
W"hieh you signed· this trust agreement? 

Mr. OLIVBR. There were a nttmber of Army officers i.n the room 
and I wa:s under arrest, and I had to do anything they wnnted me 
to do. 

Mr. Rt'J!tPifUBT. What; it anything, did they say they would do if 
you did not sign it 'l 

Mr. OLIVEn·. They said, "Sigrr, you ---; you will not need any 
of this wh~n we get throrrgh with you." 

Mr. Hu~rPRRl!.T. Wbat did they say they would do if you did not sign 
thfs 'l 

Mr. OT,IYER. They arrested me. 
Mr. HUl'llPHREY. I menn, what did they say, if anything, they wouiCf 

do with yom· plant if you did not sign? 
Mr. Ot..t"''ER. Thf'y had the plant. They had the men there with 

d.'rawn pi'Stols, 35 deputy_ ma:rshals tn the room. 

l\Ir. RAl\lSEYER. Right there, if I may interrupt the gen
tleman, does tbe gentleman claim that that happened the day 
that he. was arrested'! 

Mr. THOl\IAS of Oklahoma . . The record shows that this con
tract was entered into the afternoo-n of the day of his arrest. 
It appears this n·usteeship agreement had been worked out 
in the m:ind.s, if not on paper~ of those responsible for thi8 
atrocity. 

MI·. RAMSEYER. He said certain Army officers stood there 
and made- him do this. Did the committee get the names of 
those officers and eubprena tP.em as witnesses? 

1\ir. THOMAS of Oklahoma. The record can be had on that 
propo.·ition, but it makes no difference so far as I can see what 
tbe names were. If these Army officers were there with drawn 
revolvers, as the evidence shows, what their names were is 
inconsequential and immaterial. We did not get theh· names. 

Mr. RAl\ISEYER. If we had the names~ their testimony 
would cor1·oborate either Mr. Oliver or the Secretary of War. 

11-lr. EDMONDS. 1\Ir. Chairman, if the gentleman will per~ 
mit, we are not proposing in this bill to pay anything that bas 
already been paid. We are proposing to pay the difference, 
occasioned by the trusteeship in the cost of the manufacture o:f 
the shells. In other words, the $101,000 is the difference of 
$3.25 t)er shell in the cost of the manufacture between what 
1\lr. Oliver wonld have manufactured them for, or was manu· 
factm-ing them for, at the time they took the p-lant over and 
what they cost unde1: the management of the trusteeship. 

Mr. RAl\1SEYER. I assume that there is a conflict in the 
evidenee before the House as to whether this trustee was 
appointed by the corporation or by the Government. The Sec
retary of War said that this trustee was appointed by the 
corporation. Taerefore, for anything that happened under him 
certainly you could not bold the Government liable. 

Mr. EDMONDS. Bnt it will be remembered that this man 
was ap-pointed trustee by fo:rce, n~t by the desire of the cor
poration. The corporation was bo-und, of course, to protect this 
property, but the War Depa:rtment insisted upon the appoint
ment of the trustee'. 

Mr. RAMSEYER. That statement again is sharply contra· 
dieted by the Secretary of '~ ar. 
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Mr. EDMONDS. The Secretary of War had nothing to do 
with that. The Department" of Jn tice had that in hand. 

Mr. MORTON D. HULL. MI·. Chairman, will the gentleman 
yield for a question? 

Mr. EDMONDS. The gentleman from Oklahoma has the 
floor . . 

Mr. THOMAS of Oklahoma.. I yielU. 
Mr. MORTON D. HULL. I would like to know how the gen-

tleman determines what it would have cost. 
Mr. EDMONDS. By the actual cost in the books. 
Mr. MORTON D. HULL. 'Vhat it would haye cost? 
Mr. EDMONDS. We haYe to take his performance before 

that and what it "·as costing him at the time he was making 
them. 

Mr. STEPIIEXS. They haYe the statement of an expert 
accountant. 

Mr. l\IORTON D. HULL. But the loss was due to his ausence 
from the business. 

:Mr. EDMONDS. As I understand the matter, the production 
went away down. 

Mr. MORTON D. HULL. His ausence was due to the acci
dents that happened to him, was it not? 

Mr. EDMONDS. Not at all. '.fhey would not allow him 
to go ori the property. 

Mr. TINCHER. Does not the agreement provide that he 
·hall not haYe anything to tlo 'Tith this business during the 
time that they were there? 

Mr. THOl\IAS of Oklahoma. Certainly. 
Mr. TINCHER. They barred him from his business. 
l\Ir. 'l'HO:liA.S of Oklahoma. Answering the question of 

the gentleman from Iowa [llr. RAMSEYER], I want to make it 
clear that this bill is not seeking to recover any damages 
that could have arisen from the contract itself. The Secre
tary of War has settled all damages arising under the con
tract. The Secretary of War said that if there be additional 
damages, those damages are up to Cong1'ess, -that he can not 
consider them because he had not jurisdiction, and it is that 
particular class of damage that can not be considered by the 
Secretary of War that :Mr. Oliver is presenting to the Congress. 

Mr. GILBERT. Mr. Chah·man, if the gentleman will yield, 
answering the gentleman from Iowa, it does not seem to me 
to make any difference who named this trustee, whether Mr. 
Oliver or the Government. If the trustee was unnecessarily 
and unjustly forced upon this man, and this loss a a con
sequence was sustained, it is really hnmaterial who had the 
naming of the trustee. 

mentally deficient, and possibly during some of his mental con
fusion he may have received some of the bonds back from those 
who took them. 

l\Ir. TINCHER. Will the gentleman yield? 
l\Ir. THOMAS of Oklahoma. I will. 
l\Ir. TINCHER. I understand it is propo. ed to pay ::\Ir. 

Oliver in this bill the amount which cost this plant extra to 
manufacture the e shells by reason of taking it away from 
him and turning it over to the Government, and the gentleman 
is mentioning the fact of his injnry in defense of the intima
tion, perhaps, that he would not need the money here beeause 
of the injm·y or should not recover because he might have clone 
something which he did not remember. 

l\Ir. TIIOl\IAS of Oklahoma. Let me say further on this 
point before yielding. I realize this is not in that class of 
claims which could be presented upon the written code. I 
realize that neither the Goyernment nor the State can be sued 
without their consent. I realize when a Government, Na
tional or State, arrests a man under a charge and presents its 
case in court and that ca e fails, the fact that the man was 
arrested and damaged gives no claim against the State or 
Government. Hut, gentlemen, this is a war-time proposition. 
It is not in that class of cases that might arise in peace time , 
for in peace tin1es no owner or manager of a company would 
be taken, a cordon of cavalry thrown around his place of bu::;i
ness, his property placed iu the hands of an agent not ap
pointed by the confiscating power. That only occurs in war 
time.·. This is a war-time case, and such a one I have not sec~ . 
before. 

l\Ir. BURTNESS. Will the gentleman yield? 
1\fr. THOMAS of Oklahoma. I will. 
l\Ir. BURTNESS. I am a little curious to ascertain this. 

The person placed in charge of this plant I believe was namCll 
McCoy? 

Mr. TIIO:\IAS of Oklahoma. 'l"'hat is the name in the rccoru. 
l\Ir. BURTNESS. "Who was he"? 
l\lr. THOMAS of Oklahoma. He was the mat!. selected or 

agreed upon uy the Onlnanee Department, the district attorney, 
and the bankers of Knoxville, Tenn. 

l\!r. BURTNESS. Was he a banker in Kno::nille? 
1\Ir. THOMAS of Oklahoma. If my memory serves me, he 

was a banker there. 
1\fr. BURTNESS. Was he a uanker that the Oliver Co. hall 

been doing business with? 
Mr. THOMAS of Oklahoma. I could not say on that propo

sition. 
Mr. BURTNESS. Mr. Oli"Ver, page 6 of the testimony . ays 

this in answer to a question put to 1lim uy llis own attorne~·. 
1\Ir. Humphrey. 

l\Ir. THO~IAS of Oklahoma. Answering the sugge tion made 
by the gentleman from Texas that :\Ir. Oliyer was injured 
and as a result of his injury he could not clainl damag0 
from the GoYernment, the record shows that Mr. OliYer was 
going to the com·thou ~e from his l10me some 2 miles in the lie wa a banker that I was doing business with. He was put in 
country, over a road whi~h probaUly had no sidewalk upon with the consent of the Government officials. 
it· he was walking in the road; that in going to the court- If you read Mr. OliYer's testimony correctly apparently Mr. 
ho'u e he got out of the way of one ·automobile, but stepped l\fcCoy was selected by the corporation and the Government 
in the way of a truck. This truck struck him on the head. consented to his selection rather than selected by the Govcru
For many months he lingered between life and death. He ment and consented to by the Oliver people. 
survived. His physical body has heen wrecked. His mind at 1\lr. ~HOMAS of Oklahoma. I have jnst read the testin10ny, 
times, at least, has been injured. and it is for the committee to determine for themselves whether 

When Mr. Oliver came before the committee he could only such appointment would haYe been made had this been in 
come by the assistance of a cane and an attendant. I under- peace time rather than war time. 
stand his condition now is wor e than then. From a man l\Ir. BURTNESS. Does the gentleman know whether or Hot 
I>hysically sound and mentally alert at that time, through this the creditors of the Oliver Co. were willing for 1\Ir. l\fcCoy·t3 
incident he has been rendered a man physically broken and ren- selection as trustee? 
dered· mentally, I might say, unfit. Now, bad it not been for l\Ir. THOMAS of Oklahoma. There is no record. of that as 
this transaction he would not ha"Ve been in the road; had he far as I know. 
not been in the road he would not haYe been hit by this truck, Mr. BURTNESS. Who was Ur. Humphrey who appeared 
and had he not been hit by the truck he would not have been before the committee? 
injured as he is to-day. Mr. THOMAS of Oklahoma. If I am correctly aclyi ed 
· 1\lr. DOWELL. Will the gentleman yield? he was for a long time an honored member of this botly and 

Mr. THOMAS of Oklahoma. I will. at the time mentioned was acting in behalf of l\fr. Oliver as 
:\Ir. DOWELL. Does the gentleman belieYe that this House Ws attorney in presenting llis claim before the committee. 

can consider the qnestion that thii:! man was a wreck and pros- l\1r. BURT1\TESS. On page 2 of 1\Ir. OliYer·s ::;tatemcnt np-
ecuted for something of which we may concede he was not pears the following: 
guilty, and by reason of things pending at the courthouse he 
got on the street and was run over by a truck, and that there
fore the GoYernment should pay by reason of the negligence of 
somebody for that injm·y? 

l\fr. THOMAS of Oklahoma. 1\fr. OliYer ha~ not contendeu 
before tHis committee that he should be compensated for in
jury. It is only the question--

Mr. DOWELL. No; but the gentleman is making that as a 
reason why this should be paid, because if it had not been for 
this this accident would not ha Ye been. 

On the day following, October 5, 1918, in order to prevent the War 
Department from commandeering tbe plant and taking exclu ivc con
trol and charge of the same, and in order to protect, as they believed, 
the commercial business of said plant, as well as to facilitate tho 
carrying out of Goyernment contract , and upon the urgent solicita
tion of the largest creditors of said manufacturing company, said 
company made a deed of trust appointing William J. ·McCoy as· trustee, 
and turned over to said trustee the plant and business of every kind 
and character connected tberewitb. 

1\fr. THOMAS of Oklahoma. I did not so intend. I was only Now, that is a fair summary of the te timony, in so far ns 
answering the gentleman from Texas that Mr. OliYer was the turning of the plant over to the trustee is concerned. 
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:Mr. BYRNS of Tennessee. l\Ir. Chairman, will the gentleman lit under the immediate direction of a. trustee appointed by the com-

yield? pany. Officers of the Ordnance Department remained at the plant in 
Mr. THOl'rlAS of Oklahoma. I yield to the gentleman from an advisory capacity during operation by the trustee, just as they had 

rr'ennessee. been at the- plant in the same capacity prior to Mr. Oliver's arrest. 
1\fr. BYRNS of Tennes ee. As the gentleman from Kentucky Does the gentleman russent from that? 

[Mr. GILBERT] very pertinently suggested a while ago, it seems 1\Ir. THOMAS of Oklahoma. The committee takes the view 
to me it makes no difference who appointed the trustee, whet~er that while the War Department did not seize the plant, it was 
be was appointed by the company or by the Govern?lent With seized under the order of the Department of Justice by deputy 
the consent of the company. The fact of the appomtm~nt of marshals who were under the Department of Justice. The com
the trustee was made necessary by the unwarranted actwn of mittee takes the view tl1at it is immaterial what department 
the Government, regardless of who. appointed him. . If the took charge of the plant. Possession was taken by the De
Government had not taken over this plant the appomtment partment of Justice at the instance of the War ·Department. 
of a trustee would not have been ne~ess~ry. . . The CHAIRMAN. The time of the gentleman from Okla-

1\ir. THOMAS of Oklahoma. I Will JUSt say m conclusiOn homa has again expired. 
that the claims submitted to .the ~ommittee. emb~ace ~umerous Mr. BLANTON. Mr. Chairman, I ask that the gentleman 
items. The total of the claims 1s something like $1,400,000. from Oklahoma may have two minutes more. 
The committee in considering these items decided that many Mr. KETCHAM. Make it five minutes. 
of them could not be considered or recommended for the con- The CHAIRMAN. Fh·e additional minutes is asked for. Is 
side~·ation of the _congress. Th~ committee came to _the _con- there objection? 
elusiOn that certam of these clatms should be embod1ed m a There was no objection. 
jurisdictiona~ bill ~iving Mr: Oliv~r the right to _go into ~he l\Ir. BLANTON. I would like to ask the distinguished gen-
Conrt of Clrums. The committee picked out ~hree ~terns whi<:h tleman from Oklahoma this question: The Government claims 
it was willing to 1·ecommend for the cons1derabon of thls that whatever it did, it did it believing that this man was en
Con!!ress. gaged in a conspiracy to manufacture defective shells. Here is 

The C.H.A.IRMAN. The time of the gentleman from Penn- what the Secretary of War says· 
sylvania has ex:plred. . · 

l\lr. THOMAS of Oklahoma. I ask unanimous consent, Mr. It is possible that the arrest and prosecution of Mr. Oliver was char-
Chairman, to proceed for five additional minutes. acterized by incidents that gave rise to justifiable criticism and that 

The CIIAIRM.AN. The time of the gentleman from Penn- financial loss may have resulted therefrom. 
sylvania has expired. The gentleman from Oklahoma [Mr. The department holds, the Secretary of War holds, that 
THOMAS] asks unanimous consent to proceed in his own time whatever criticisms were made of Mr. Oliver and his friends 
for five minutes. Is there objection? were justifiable. What does the gentleman say as to that? 

There was no objection. Mr. THOMAS of Oklahoma. The worst thing that is shown 
Mr. THOMAS of Oklahoma. The first item was the loss against 1\lr. Oliver is this: When these · shells were made it was 

oceasioned because of the increased cost of production of necessary to put a thin disk of lead between the outer shell 
these shells. The testimony shows that when the plant was and the inside contents, and when the supply of these disks ran 
taken over by the Government there were 31,300 shells yet out it became a question whether to lay off the men until a. fur
to be made, and that the cost of producing these shells in- ther upply of disks could be obtained or continue in operation 
crea ed $3.25 per shell · ·under Government supervision over by making his own disks. l\fr. Oliver, with the consent of the 
and above the cost under Mr. Oliver's supervision, and by Government inspectors, obtained the equipment necessa1·y to 
multiplying the 31,300 by $3.25 you derive the amount of the make his own disks, and by means of those appliances he cut 
first item. We recommend that that element of damage be out the disks himself. That is the worst thing that was brought 
allowed. out against Mr. Oliver as to the manufacture of " defective 
· The second element is for the loss of Liberty bonds that were shells." 
taken away and not returned. Mr. Oliver is clearly entitled l\Ir. KETCHAM. l\Ir. Oliver was ·engaged in filling a con
to be reimbursed for the loss of those Liberty bonds, in the tract for the manufacture of 100,000 shells, and he had 60,000 
sum of $8,000. That is item No. 2. shells completed and 30,000 yet to complete. Does the testi-

1\lr. ROl\IJUE. Mr. Chairman, will the gentleman yield? mony in the record show any evidence at any point of any 
Mr. THOMAS of Oklahoma. Yes. difference in the character of the shells manufactured before 
Mr. ROl\IJUE. May I inquire of the gentleman were those and after the time the shells were seized? 

bonds registered? Mr. THOl\IAS of Oklahoma. Everything that was done was 
Mr. THOMAS of Oklahoma. The record does not state that done under the inspection of agents of the Ordnance Bureau. 

they were registered. l\lr. BOX. Mr. Chairman, I ask unanimous consent to revise 
· Element No. 3 was the loss of salary. The record shows and extend my remarks. 
that Mr. Oliver was drawing $50,000 a year salary from this The CHAIRl\IAN. The gentleman from Texas asks unani
company as president and managing officer and that he had mons consent to revi e and extend his remarks. Is there ob
been drawing that sum for some time. The record shows that jection? 
at about this time Mr. Oliver was offered $100,000 for his There was no objection. 
services by a shipbuilding company in Florida and that at the 1\Ir. BLANTON. 1\Ir. Chairman, in order that the gentleman 
request of the War Department, or officers thereof, he turned may be heard, I make the point of no quorum. It is very evi
that offer down. He was receiv-ing $50,000 per annum. That dent there is uo quorum present. 
is $4,158 per month. The record shows that he was deprived The CHAIRMAN. The gentleman from Texas makes the 
of the possession of his property for something like 14 months, point of order there is no quorum present. The Chair will 
during which time he did not receive his salary. It was for count. [After counting.] One hundred and seven gentlemen 
the loss of salary that item No. 3 covers, figured for the time are present, a quorum. 
he was deprived of same. Those three items-the loss in the l\Ir. BOX. 1\lr. Chairman and gentlemen of the committee: 
manufacture of the shells, the loss of the Liberty bonds, and The facts in this case are many and much confused. I espe
the loss of his salary...:_make up the amolmt recommended by cially request that Members permit me to proceed until I have 
the committee. fini hed my effort to state the facts to the House and there-

1\Ir. HUDSPETH. Mr. Chairman, will the gentleman yield? after, if I have time, I shall be glad to make an effort to 
Mr. THOMAS of Oklahoma. Yes. answer any question. . 
l\fr. HUDSPETH. Does not the record also show that Tllis is just such a state of facts as is most difficult to deal 

·when the Government took over this man's plant he was a with. They are foggy, inconsi tent, broken in every way, and 
wealthy man and had all this property and that now he is of the kind that it is most difficult ta ascertain and properly 
·a hopeless invalid and is not worth a dollar in the world? estimate. If I as an attorney were called upon to inquire 

Mr. THOMAS of Oklahoma. Yes. into the facts b this case and to ascertain them and report 
1\Ir. BLANTON. Does the gentleman dissent from this upon them satisfactorily, I think the time required would be 

statement made by Secretary Weeks?- measured by months. I am the only member of the committee 
t In order to remove any misapprehension that might be occasioned objecting to the payment of the claim, but it seems to me 
by the language of this bill I feel constrained to point out that the positively absurd to propose to pay this money on this claim 
plant was not seized or held by the War Department. Mr. Oliver I upon the showing made. · 
and his associates were arrested, the plant was searched, and certain . The claim grows primru·ily. out ?f labor troubles which began 
records were st>ized by officials of the Department of Justice., but the 1n l\lr. Oliver's plant somethrng like a year and a half before 
Oliver Manufacturing Co. retained posse sion of the plant and operated I his ar!'est. There h~d been a strike; a labor man had been 
~ 
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assaulted on the premi ea or somewhere about them. There 
was a suit, I believe, against Mr. Oliver for $25,000 damages, 
in orne manner connected with that. Then came the making 
of a large number of complaints by certain employees of Mr. 
Oli\er, apparently with the advice and assistance of the 
attorney representing the local labor union, resulting finally 
in his arrest. Then on the day of his arrest, when the plant 
wa seized for the time being, or the next day, Mr. Oliver, 
probably because of his arrest and because of the urgent in
sistence of creditors, executed a deed of trust turning his 
plant over to a trustee to operate it. Then four or five days 
afterwards, or within 30 days-some of the statements are 
that it was within 30 days and some 4 or 5 days, but I think 
it is about 34 days-Mr. Oliver suffered a personal injury. 
The only theory on which the Government can be held liable 
for his personal injury is that he bad a complaint lodged 
against him and was going to the courthouse to appear before 
the commissioner on the hearing. While he was in the road 
going to the courthouse to answer this complaint some person, 
to your committee unknown, ran over him with a truck and 
seriously injured him, since which time it is said, I think 
correctly, he has been a physical wreck and, to a large extent, 
a mental wreck; he bas been paralyzed. That condition began 
within either 4 or about 34 days after his arrest. 

The concern was badly involved financially. It had not paid 
a dividend since 1913. Mr. Oliver was indebted to the plant. 
He was its principal stockholder. I think these facts are not 
shown in the report, but papers in the files in the case show 
that he held all but about 5 shares of about 575 shares, of $100 
each, i ued by the corporation. 
~~ere was a claim first made of $1,438,095.61, and my judg

ment is that all of it is as well established as any of it. 
First, I call your attention to the fact that the concern was 

heavily indebted; that 1\Ir. Oliver was merely a stockholder in 
it, the principal stockholder, and its president and general 
manager. I suggest to you as business men and as lawyers 
that Mr. Oliver has no right to any of the proceeds of that 
corporation or any of its assets until upon liquidation its gen
eral creditors, to ay nothing of the holder of bonds ecured 
by mortgages, have received their compensation. 

The gentleman who presented this bill· proposed that the cor
poration be paid $1,438,095.61. The committee has amended 
it, providing thi proposed payment of $170,757.86 to Mr. Oliver, 
the principal stockholder of this insolvent corporation, which 
pas ed into the hands of a trustee the next day because of these 
difficulties and because of the urgent insistence of creditors-
that trustee being a banker, Mr. McCoy, connected with the 
bank where the company did business. 

To indicate how complicated, confused, and difficult of ascer
tainment the state of the concern's affairs has been and is in, 
I call your attention to the fact that 44,101.62 has been in
curred as auditors' fees in efforts to straighten out the affairs 
of that concern. 

Three or four different firms of auditors, whose fees amounted 
to that, have been engaged in efforts to ascertain and state its 
condition, so tangled were its affairs. I only mention that to 
show you the utter absurdity of a committee sitting for two 
or three hours and hearing a few ex parte statements and then 
undertaking, at the expense of the Treasury of the United 
States, to make good the items of damages involved in the bill 
as amended and reported by the committee. 

Mr. BEEDY. Will the gentleman yield? 
Mr. BOX. I would like very much to yield, but I have to 

decline because I want to finish my statement, and then I will 
try to yield to every gentleman. 

There were outstanding, according to the record, at some 
t:i.me since then-I do not know that they were outstanding at 
that time, but there were outstanding more than 110,000 worth 
of bonds. My information is that the amount of these bonds 
was $300,000, but the record shows merely that the amount 
of them was more than $110,000. I read from the testimony of 
the auditor, Mr. Smethurst, on page 44 of the hearings: 

As a matter of fact, I do not think the cr"ditors will get anything, 
because there is a bond Issue outstanding, and the plant wh n offered 
for sale only brought an offered price of $110,000, wbich will not pay 
the bond is ue outstanding, let alone any creditors or anything for 
Mr. Oliver himself. 

Then it owes attorneys' fees and auditors' fees. I must take 
the time of the House to call attention to some of these. 

There is another item that we did not get iD-the fees of Ricbard 
Sm~tburst & Co., 17 ,152._99. They have not been paid. and Jleitber 
have these engineet· ' tees of $15,000. 

That appears on page 45 of the · hearings·. On page 43 the 
statement is made that the firm of Lindsay, Young & Young has 
a claim of $10,000, $1,000 of which, one m-ember of the firm said, 
had been paid. 

That is enough to illustrate to you gentlemen the fact that 
you are dealing with a bankrupt corporation; whatever the 
cause of this bankruptcy may have been you are now dealing 
with the affairs of a bankrupt corporaiton, whose creditors 
are entitled to all its assets-first, under the mortgage, and 
next under their rights as creditors-before any stockholder is 
entitled to anything. 

Mr. Oliver had elected to do business under the advantages 
which the incorporation of his business gave him, and he has 
not the right to come here now and say, "Though I did busi
ness as a corporation, though this was a corporation subject to 
all the laws and giving me as a stockholder of that corporation 
all the benefits of incorporation, I now ask that its affairs, 
its interests, and the rights of its bondholders and creditors be 
ignored, and that Congress strike out all compensation to the 
corporation and pay it to me personally." 

Another thing that makes it sound ridiculous to me, with 
all respect to all the other members of my committee, is that 
1\ir. Oliver himself was indebted to the corporation at that 
time to the extent of something like $60,000. He owed it. Its 
creditors shall recover nothing, but these claims due lt, at least 
chiefly, shall be paid to him, its insolvent 'debtor. I do not 
know the exact amount, but he was indebted to it in a very 
large amount. I read from page 42 of the hearings and again 
from a statement made by Mr. Smethurst: 

Mr. Oliver was paid during 1918 tbe sum of $44;849 for salary at 
the rate of $50,000 per year as president and general manager of the 
company up to the date of his arrest, except for which it is evident 
his salary would bave readily otrset his liabilities to the company, 
which under the circumstances became a · total loss, amounting to 

61,032.86. 

I read from the statement of Auditor Smethurst: 
lie never received any interest on such payments and drew no divi

dends except one of 9 per cent paid in 1913. The balance finally due 
tbe company represents the dilference between such advances and 
countercharges which accrued later in connection with work per
formed by the company tor some of Mr. Oliver's various other interests. 
(Hearings, p. 43, top.) 

Now, he owed it and the corporation lost his ervices, and 
because it did not collect the debt Congress is asked to pay 
him what he owed the corporation in this salary item. 

I may not get to the salary item again, and there is another 
reason why the Treasury of the United States ought not to 
pay this item. I am anticipating, but I do not want to omit it. 
This salary is to be paid to Mr. Oliver for what he would 
have earned as its president thereafter. His wages would 
have gone on his indebtedness, and it is cla1.med that the man 
was injured within 4 or 34 days thereafter and rendered incapa
ble of attending to his business. That because thereof the com
pany failed to collect the $61,032.86 ·which he would have paid 
in services at the rate of $50,000 per year. That disability 
is the excuse they give in the hearing for not being bound 
by their settlement with the War Department; that he had 
no capacity to handle business and did not know anything 
about it, and that is true. It is pathetic. But how are 
you going to say that he is entitled to that $61,000, even 
if it had been coming to him instead of going to the corpora
tion, on the theory that · would have earned it, except upon 
the theory that the Go-vernment is liable for the acts of an 
unknown party on the street or on the road in running over 
him and injuring him. Mr. Oliver was going to court, it is 
true, but certainly the Government is not liable because a 
man is injured going to court in a Federal proceeding. The 
theory that it is liable for the injury so suffered is the only 
basis for any claim of liability against the Government of 
the United States for the sala::ty item. 

There were some $8,000 worth of Liberty bonds and stamps 
in 1\Ir. Oliverts possession at the time they seized h is coru
pany's plant. I pause here long enough to say that in the 
manner in which this is presented, upon this ex parte show
ing, there were some very high-handed things done there. If 
this ex parte consideration of it is to bind us, nobody would 
stand ready to apologi~ for a lot of things that were done. 

Somebody, after Ur. Oliver left his plant, got his bonds and 
stamps. 'Vho? The tl"U tee, his banker, suggested by him and 
the creditor , and we ~-ill say by tho e participating in the 
eizure, whoever they were, took charge the next day. A letter 

from. the Depa~tment of Justice shm s that_ soon the1·eafter-I 

I 
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would like to have that letter, if the chairman of the commit
lee will permit--we have got very little information from the 
Department of Justice. There has been an effort made to get 
~t, but information is shy. 

1\fr. EDMONDS. They are ashamed of it. They do not 
want to give it to us. 

1\Ir. BOX.. They ought to give it. There are a lot of papers 
that should be now in the custody of the Department of Jus
tice which would help us. I read from the letter of the 
Attorney General's department to the chairman of the com-
;mittee: 

Shortly after the hearings on the search warrant case before the 
United States commissioner on November 30. 1918, counsel for the 
defendants entered into a written stipulation that the records and the 
property which bad been seized under the warrant might be retained 
J:>y the Gover·nment and used before the grand jury in all criminal 

I tJrosecutions. 

1 I do not offer this for any purpose except to show you why I I do not see any clear proof as to who got Mr. Oliver's and the 

I 
corporation's $8,000 worth of bonds. It may have been a thief 
in his office ; it may have been a thief connected with the group 
sent there by the Department of Justice. They may have been 

1
1ost through the lapse of his memory, they may have gone in 

1 
some other way, or they may have gone into the hands of this 
trustee. 

1\fr. TAYLOR of Tennessee. Will the gentleman yield? 
Mr. BOX.. I can not yield, and the gentleman will under

stand why. I will try to answer any questions later, but I do 
not know that I will have the time. 
· 1\:Ir. TAYLOR of Tennessee. This would be a very appro-

: priate time. 
1\lr. BOX. But this record does not show that anybody con

nected with the Government got them. The record shows that 
numbers of people had opportunities to get them. It shows 
that people whom he placed in charge or helped to place in 
Charge were in charge. If we allow this, we do it on the 
theory that every doubt must be resolved against the Govern
ment and every uncertain and unknown factor must by pre
t:;umption be charged to the Government. 

The bill consists of three items. The next is the item of 
$61,032.86 for salary, that I have mentioned and already dis
cussed-the salary that Mr. Oliver was giving to the corpora
tion in payment of his debt to it, and which it lost, and there
fore the Government should pay l\1r. Oliver. 

The next item is $101,725, loss on shells claimed to have cost 
more, and shown in an ex parte manner to have cost more, be-

. cause they were manufactured under the jurisdiction or ad
mmistration of the trustee, his banker, appointed by creditors 
and by him and others. The record also shows that this was 
on a contract which, as has been stated here many times, was 
betw·een him and the War Department, which contract and 
claims for damages arising from it were presented to the 'Var 
Department on a claim for adjustment and a sum of some 
$6G,OOO paid and a full release from the company obtained. 

I call your attention to a letter of Secretary of War Weeks 
Jn the majority report at page 5: 

All shell manufactured to the total amount covered by contract were 
received and accepted by the United States, the full contract price paid 

l therefor, and subsequently claim settlements were negotiated betwe~n 
the Oliver Manufacturing Co. and the Government for extra!'!, increased 

1 facilities, etc., amounting to· approximately $66,000 in addition to the 
contract price of the shell and including pt·actically the full amount of 

' ~very it em claimed at the time. 

• • • • • • 
Owing to the fact that full, complete, and final claim settlements bad 

been negotiated and accomplished between the War Department and 
' the Oliver Manufacturing Co., and the United States bad received a 

final discharge ft•om all claims and obligations of every nature arising 
out of the contra ct, it was considered that the War Department bad no 
jurisdiction to entertain an additional claim arising out of the contract, 
and, of course, the Wnr Department would have no jurisdiction to con
sider any claim for damages predicated upon the arrest or prosecution 

' of Mt·. Oliver. 

l\Ir. LAGUARDIA. Will the gentleman yield? 
1\Ir. BOX. I will have to decline to yield. 
The $101,725 ought not to be paid, first, because it ought not 

t to be paid to Mr. Oliver in any event, and next, it ought not to 

t 
be paid because the items that constitute it and the manner in 
which it was computed are not shown. The items of this 

I 
settlement between Mr. Oliver and the Goverlllllent are not 
shown. What items were charged and what were not, whether 
he got credit for this increase in cost or a part of it in his 

, settlement_with the War Department are not shown. All those 

facts are left in such a state of doubt and uncertainty that 
those of us who feel responsible for the manner and amount 
in which we adjudicate claims and appropriate the Govern
ment's money do not feel that the facts justify such an award. 
In the next place, it is shown that these claims arising out of 
this contract were presented to the Government for settlement 
just as we said they should go. Oh, there is confusion r grant 
you; there is fog and some uncertainty ; but there is no doubt" 
that the whole matter of this contract and claims under it 
went to the War Department for settlement and full relief 
obtained. How do we know what entered into that? Where do 
we get justification for saying that we should pay him another 
$101,725, notwithstanding the fact that the Government paid him 
$66,000 in that settlement above the contract price, we do not 
know for what, but now we will pay Mr. Oliver $101,725 more 
on account of that contract, notwithstanding the settlement 
it and he or the representatives of his concern made. There 
you are. · 

It is only fair to say that there is a contention throughout 
the record that Mr. Oliver should not be bound by this settle
ment. On page 46 of the hearings my colleague, Judge THOMAS, 
of Oklahoma, then apparently understanding this part of the 
case as I have it in mind, asked this question: 

Just a question right there. The Government bas settled, has it not, 
with the company for its liability in all of the contracts it had with 
Mr. Oliver or his company? 

Mr. Smethurst answered: 
Yes, sir. 

Mr. THOMAS then asked: 
And the claim you are presenting is a claim against the Government 

because of the illegal and wrongful act of the Government and its 
agents against Mr. Oliver .as the owner a.nd manager of-his company • 
is that correct? 

Then l\Ir. Smethurst said: 
Not entirely-

He then mentioned some things to which I want to call your 
attention. At the bottom of page 46, the last paragraph un
der the title "Errors in law," it is said: 

The contractor was not advised of his rights and settlement was 
entered into in accordan-::e with a claim filed by the trustee who was 
appointed under the direction of the Ordnance Department. 

Remember that l\Ir. Oliver and his creditors had at least a 
leading part in naming and constituting that trustee. 

I have an idea that there are thousands of men holding war 
claims in the United States who can say that they " were not 
advised of their rights." 

Uncle Joe Cannon, in discussing a bunch of war claims that 
came up here, dangerous and very threatening because of 
those to follow, said: 

If you open up this cl:lss of demands you will have claims enough 
to patch bell a mile. 

[Laughter.] 
Now, gentlemen, if you open this settlement made through 

the War Department under the Dent Act, which fixed the time 
within which the claims should be presented, where are you 
going to end? How many more like this will come trooping 
in here saying, "You considered l\fr. Oliver's claim and paid 
it, and l\Ir. Oliver was only a stockholder ; now consider mine." 

Another reason they give why the settlement should not 
bind, as claimed by Mr. Smethurst, "they were unable to pre
sent the facts at that time." (Hearings, p. 47.) There is an
other excuse why the settlement with the War Department 
should be reopened by special act of Congress. " Errors in 
findings of facts." (Hearin_gs, p. 47.) That is another reason 
for opening up this settlement, because they committed some 
error in findings of facts . It is very easy for attorneys to in
sist that an error of fact was made in order to get a claim or 
case reopened. The auditor was laboring to overcome the 
force of the question asked by my colleague, Judge THOMAS. 
These are the results of that effort. Then Mr. Oliver's attor
ney speaks up and says : 

I want to make plain to the Government that while these contracts 
were settled we do not think that Mr. Oliver was bound by them; but 
all of these items are additional and what we would have a right to 
nave taken under consideration under the Dean Act. (Hearings, p. 47.) 

That is what the attorney said about it. They should know 
more than the overworked Members of Congress, who get only 
three hours to delve into these old records. I am not alone 
when I tell you that I haye read these old records until I have 
the headache. 
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The whole amount was made up of three items-$8,000 worth 
of bonds $61,000 salary, and $101,000 in damages on a con
tract whi.ch I ha-ve discu;;sed. 

Now, gentlemen, there are other considerations in connec
tion with this. If you should conelude that you are to 
unsettle the War Department settlement; if you should con
clude· that you ought to pay the $61,000 that Mr. Oliver owed 
the corporation and that he clid not pay it because he got hurt; 
if you should conclude that the item of $8,000 iB one that you 
could safely allow as damages, then I ask you to consider with 
me two or three other suggestions in connection with the claim. 
First, the items of damage I mentioned are the result of a 
series of calamities that befell Mr. Oliver. In the first place, 
beginning about a year and a half before this and while his 
plant was engaged in the manufacture of shells for the Italian 
Government, serious labor trouble arose. This is not a case of 
joint torts. You can not charge the United States with all 
this liability, including what somebody did a year and a half 
before anyone in the service of the Government had any con
nection with it. 

You can not award him, as I take it, damages becaru;e ot 
the personal injuries. I want you now to listen to an account 
of the labor troubles. Mr. Chairman, I ask that the Clerk 
read from the record the portion which I have had marked. 

The CHAIRMAN. Without objecti!>n the Clerk 'Yfll read. 
There was no objection, and the Clerk read as follows : 

STATEMENT OF MR. HAL H. CLF.~IE~TS 

Mr. CLEMENTS. At the time of and for a number of years prior to 
the seizme of the Oliver plant, I was the official a t torney for the 
Central Labor Union of Knoxville, which is the parent labor body 
of all o! the rest of the Labor unions of the city, us you gentlemen 
probably have bad occasion to find out in politics. 

Some months prlor to the seizure of the Oliver plant, there was a 
determined drive, not only in Knoxville, but all over the United 
States, on the part of organized labor, to organize ~ach and every 
industry, and they were rea lly taking advantage of war conditions 
to carry out their program. 

Several months prior to the time when the Oliver plant was ac
tually seized I was approached by an organizer for the machinists' 
union, by the name ot Matt J . Robinson, whose home was at that 
time in Chattanooga, Tenn., or at least his headquarters were there. 

Before Matt Robinson came to Knoxville there ha-d been an 
organizer there by the name of Gilmore, who had made some eft'ort 
to organize the Oliver plant and had failed. Gilmore later com
mitted suicide in a hotel in aLother city. 

Matt Robinson ca me to me and said that he wanted me to meet 
him and a number of the employees of the Oliver pla.nt at my office 
for the purpose of taking certain affidavits from them in regard to 
the way the bus iness was being conducted at the Oliver plant. 

I met these gentlemen and prepared, in legal form, affidavits set
ting out the fact that they claimed that Mr. Oliver was manufacturing 
shells in viola tion of his contract; in other words, that be was making 
defective shells. 

• • • • 
The federation held a banquet that night at the Atkin Hotel, and 
remember that I was toastmaster on this occasion. r mentiou that 

fact because at that time I delivered to this representative of the 
Department of Labor, or, rather, Mr. Robinson delivered, in my 
presence, these affidavits, which were takt"n by him to Washington 
and turn eu over, so he stated, or were to be turned over to the De
partment of Labor. 

Mr. W. T. Kennerly, who was at that time Unit<'d States district 
attorney, and wit h whom I am on most intimate terms-I wa be
fore , and have been since, as a brother lawyer-has stated· enough 
to me since that time for me to know and state that that was the real 
beginning of the trouble, which finally culminated in the seizure of 
tlle Olive.r p lant. 

• • • • • • 
Mr. CLEMENTS. The e affidavits et out the fact that ther~ were 

additional lead disks being placed in the shells, as I recollect-it 
bas been a good many years ago-and there were certain sand holes, or 
something, that they were welding up, in violation of the Govern
ment rules, ete., in s.ome of the cast-iron sheHs. 

I do not remember all of the various things ~~;tated in the affi
davits, but from what I have learned since, I think that later the 
Department of Justice must have received these first affidavits; in 
other words-, the Department of Labor must have refer.red them to 
the Department of Justice, and they sent certain secret service offi
cers and other Government agents, who did not have anything to 
do with me, and whose presence I did not know of at the time, and 
have only learned since, and that they probably took additional affi
davits, which were probably much stronger than the original affidavits 
taken by me. 

• • • • • • • 

l!r. HUMPHREY. Do you remembe~ well enough to state whether or ' · · 
not the affidavits charged a crime against Mr. oaver, if the statements 
were true? 

Mr. CLEMENTS. Yes; they charged that he was secretly defrauuing 
the Government, or words to that eff.eet, by making defective shells. 

I want the record to show that, as a result thereof, ~Ir. Oliver and 
I became estranged. and I am here Mw feeling that he bas been· 
done a great injustice. I am here without hope of any reward, as a 
volunteer, not paid counsel, but to try to right a wrong that I think 
has been done him, and of which I was an interested party as a 
lawyer. 

Mr. SEABS. Do you think that any of those men came t here for the 
purpose of carrying out a preeonceived plan? 

1\Ir. CL»MENTS. I do not know about that, Judge. Those organ
lzE.'rs whq came there were strangers to me, of course, and simply 
came to my office, because I was the official attorney of the Central 
Labor Union of Knoxville. Probably they made inquiry, and found 
out, and that is the reason they came to me. 

* • • • • • • 
Mr. CLEME~:rs. Let me add this to my statement: I do know that 

M:r. Oliver discharged a man by the name of Leek and his son, and 
these- mEm were v-ery bitter in their attitude toward 1\Ir. OUver and 
probably h (:'lped. work out a good deal of this evidence. .. • • • • 

AFFIDA:VI1' Oil' T. A. WRIGHT 

While the manufacture of high-explosive shells for t he Ordnance 
Department of the United States Government was goin g on, a nd, in 
fact, while the Italian shells were being manufactured, the Oliver 
Manufacturing Co. was at many times greatly a nnoyed by labor 
troublE.'s and disputes, not coming from within the factory but by 
agita tors or people who apparently were · moved by bad motives, in-te r
fering with the labor organization of the William J. Oliver Manufac
tur ing Co. The- plant was kept, however, fairly frE.'e of troublE.'s of 
this kind during the year 1917, until some- time near the middle of the 
summe1 of that year, when strenuous efforts were ma de, as wa be
lieved at the time, to seriously handicap the plant in its operatio!JS by 
agitators from the out ide, and Mr. Oli"ver, the head of the Oliver 
Manufacturing Co., in resisting this apparently incurred ve-ry serious 
enmity of a number of these agit ators and leaders in the movemE.'nt to 
handicap and interfere with operations of the plant, as. then under
stood. 

All ot this culminated in the early part of October, 1918, when, 
without warning and when the plant was operating to a high degree 
of efficiency, warrants were sworn out through the Department of Jus
tice, and a number of deputy marshals, together with a platoon. o! 
soldiers, went to the place of the William J. Ollver Manufacturing Co., 
closed the plant against any of the employee leaving it for a ccm.sid
eralJle time and anyone from the outside entering the plant, an(} ar
rested 1\Ir. Oli\'er and nine- of his principal foremen oiL a charge of 
sabotage a nd traud, as stated in these warrants. .After some little 
time I went to the plant a.s atto.rney for the company and found this 
condition of affairs e:tisting; and found the deputy marshal engaged 
in seizing and taking into their control and away from the plant all 
the records and files of the same, correspondence, books, etc., and also 
taking into their pos ession and control some 400 or more of the 
pr11ctice cast-iron shells., all of which were removed to tho cu s to-m
house here in Knoxville. 

Mr. BOX. Mr. Chairman, this is a grievous state of affairs. 
I r efer to the occurrences shown by what the Clerk has just 
read and to others which I ha-re mentioned, consisting of per
sonal quarrels, strife, assault or alleged assault against labor 
men, suit for damages for personal injuxies brought a.o-ainst 
Mr. Oliver because thereof; indeed, a protracted seriel5 of 
labor troubles extending over a year and a half~ The col1-
poration had. not paid a dividend since 1913, which was the 
only one it ever paid. It was heavily in debt. It had "larg
est " creditors, who insisted on its executing a deed of 
trust naming Mr. McCoy, who was connected with its local 
bank, a ' trustee and placing the plant and busine s in his 
charge on the day of or the· day following the seizure. The 
trusteeship caused much of the loss. The recei-rership following 
later cau.':led more of it. 

Another element that entered into it is the per ·onal injury 
to which I have referred. We can not award judgment or mak~ 
an appropriation to satisfy a demand for personal injuries on 
that account. I have· heretofore insisted that the Government 
of the United States ought not to be held li'able for any crimi
nal prosecution. We have not had all of the faets from the 
Department of Justice. There has been a call for them, and 
the response has been r egrettably odef-very unsatisfactory. 
They have not been satiSfactory to- me. They give you no in
formation. If an outrage has been committed by tnat depart
ment, the facts should not be conceaied. Certainly they should 
not be withheld in aid of an effort to get money eut of the 
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Government on an unjustified demand. So that we have the 
per onal injury and the labor trouble and the prosecution. 
There is no joint tort there. It is true that they all entered into 
a general result, but so do all disconnected misfortunes. There 
has not been any joint tort here which would make the United 
States liable for all damages Mr. Oliver or his corporation claims 
to have suffered. If you conclude that you ought to hold 
the United States liable on this ex parte presentation, you 
will have great difficulty in ascertaining, even approximately, 
how much of the damages resulted from any one of the several 
causes. 

There was labor trouble for a year and a half, with strikes, 
discharges, personal assault, a damage suit for personal in
juries, several affidavits against Mr. -oliver charging the frand
uJent manufacturing of defective shells; finally eame the ar
rest, followed immediately, or on the next day, by the execu
tion of a deed of trust for the benefit of creditors. Then came 
the personal injuries. Later came a receivership. If my 
colleagues on the committee are thoroughly familiar with the 
facts. as I would expect them to be, they would tell yon that 
thm;e $300,000 worth of bonds were placed after this seizure. 
Creditors after the seizure evidently did not think him ruined, 
if they extended new credit. If the bonds merely funded old 
indebtedness, then it had heavy old indebtedness. Whether 
the bonds were placed then or at some other ~. all of the 
assets of the corporation belong to these creditors now. I 
know I am correct about that ; the House can express its 
own views when it votes. 

These facts are very voluminous. I have not been able to 
present them all as I would like to have presented them. I 
have the right to extend, and I shall add some matters that 
I have omitted, but this is substantially all of the case which 
I can present now. Neither my information nor the statements 
which I and my colleagues of the committee can make to the 
House is sufficient to enable its membership to pass intelli
gently on the claim; but I have given you the best statement 
the limitations of circumstances will permit. 

Mr. BOWLING. Mr. Chairman, will the gentleman yield? 
Mr. BOX. Yes. . 
Mr. BOWL'ING. I would like to ask the gentleman perhaps 

a half dozen questions for my own information. 
Mr. BOX. The gentleman will be very luck-y if he is able 

to answer one of them. 
1\Ir. BOWLING. At the time of this seizure was this a going 

concern? 
Mr. BOX. It was, according to what I gather from the 

1·ecord. 
Mr. BOWLING. Was this strike the proximate cause of Mr. 

Oliver's arrest? 
Mr. BOX. I think tb.e strike was not. I believe that the 

grievance, the trouble with labor, the trouble with the labor 
agitators caused the com],'llaint and the prosecution and ulti
mately resulted in the arrest. 

1\Ir. BOWLING. If I understand the reading by the Clerk. 
he was arrested at the instance of these labor agitators. If I 
am correct in that assumption, was Mr. Oliver responsible for 
his own arrest in any way? 

Mr. BOX. The labor agitators, according to the affidavit, 
made complaints, and the witness Clements, then the attorney 
for the union, expressed the opinion, in which the gentleman 
from Texas shares, that that was the beginning of this trouble. 
I think there were other affidavits. I think there was an in
vestigation by the United States Secret Service at the time, 
and that all of it together culminated finally in this arrest. 

Mr. BOWLING. He was indicted and charged with some 
offense which was :finally dismissed upon hearing in the courts? 

Mr. BOX. Yes; but not all unsuccessful criminal prosecu
tions are from bad motives or even without probable cause. 

Mr. BOWLING. Were all of those charges upon which he 
was finally dismissed included in the charge that he was making 
defective ammunition down there? 

Mr. BOX. I do not know of any other charge except that 
and the things incident to it. 

Mr. BOWLING. The gentleman stated in his remarks that 
thi concern went into bankruptcy. 

Mr. BOX. If I stated it in that way, let me make a con-ac
tion. The concern, at the instance probably of the Govern
ment, and certainly of the creditors, executed a deed of trust 
and turned the plant over to Mr. McCoy, the local banker, who 
became the trustee. 

Mr. BOWLING. About how long after this seizure was it 
until this concern became bankrupt? 

l\Ir. BOX. If the gentleman may express his personal con
vietion, ba ell on an bis inve tigation, he thinks that it was 
at that time seriously involved. The record indicates that 

the:re was later a receivership. At first this trustee and the 
administration by him, and later a receiver and a great volume 
of attorney fees and receiver fees and many things like that. 
The gentleman, as a practicing lawyer, knows how those things 
accumulate about an insolvent corporation. 

Mr. BOWLING. I have just one other question, and I thank 
the gentleman very much for his indulgence. Does the record 
show these Liberty bonds in question were seized at the time 
the place was raided? 

Mr. BOX. To be exactly accurate, the gentleman from Texas 
is not clear on that. He knows Mr. Oliver testified he had the 
bonds there in the office at that time and has never seen them 
since. If he is in error about the substance of the testimony, 
he would be glad to have any Member correct his statement. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. EDMONDS. Mr. Chairman, can we get some under

standing with regard to the time on this bill? 
Mr. BLANTON. Well, I want considerable time on it, be

cause I have given close study to this case. 
Mr. EDMONDS. How much time does the gentleman de

sire-15 minutes? 
Mr. BLANTON. We helped the gentleman to get to-day 

with the understanding there should be liberal debate. 
Mr. EDMONDS. I want to be liberaL 
Mr. BLANTON. Let us proceed along under the rules of 

the House; the rules of the House are all right. 
Mr. WINGO. May I inquire of the gentleman when he 

expects to get a vote ; this week or next week? 
Mr. EDMONDS. It looks like next week. 
Mr. McREYNOLDS. Mr. Chairman and gentlemen of the 

committee, I have listened for some time very attentively to 
the argument of the distinguished gentleman from Texas. I 
am sure that he did not wish to be unfair, but many of the 
deductions which the gentleman makes from this testimony I 
feel are tmwarranted ; and, permit me to say, he is one of the 
most conscientious members of our committee, in whom we 
all have great confidence and for whom we have great re
spect ; but he ~s so conscientious about many of these claims 
and he is so much interested with the fear that the Government 
will not be properly treated that he has often grown suspicions 
of their consideration. I was very much surprised to hear 
his complaint on yesterday when he was almost calling in 
question the revival of the old rule of this House giving Fri
day for the consideration of claims. I remember that several 
members of the committee, the gentleman from Tennessee 
being one .of them, requested at the last term that we be given 
a hearing of these clairps other than by unanimous consent 
that have been reported out of committee. When a claim is 
reported out of the committee I feel like that claimant is en
titled to the consideration of that claim before this House upon 
its merits, and I am very glad indeed that they have given 
us opportunity to consider the e claims. I feel that the House 
gave due consideration to the claims on yesterday, although I 
did not agree with them on some; but these matters are to 
be decided by the House, and there is no imputation of wrong
doing wheneYer the Hou e decides as they see proper. This 
case before you is very important. It is a very important 
claim, and, according to my idea after due and proper con
sideration of it, it is but a small amount of what should really 
be allowed. The distinguished gentleman a few minutes ago 
made the statement that when this company was taken over 
by the Government--or leaving that impression-that it was 
heavily involved. 

I can not see the testimony in this record from which he can 
draw such conclusion. For the :first part of the argument he 
cited you to the record in reference to these bonds, and later, 
about 20 minutes later, after that had time to soak in, be 
stated that perhaps those bonds were placed in this company 
that had gone into the hands of a receiver. 

Mr. BOX. Will the gentleman yield? 
Mr. McREYNOLDS. Certainly-
Yr. BOX. I read-
Mr. McREYNOLDS. Do not read. 
Mr. BOX. I want to say the record shows evidently Mr. 

Oliver was heavily indebted to the plant himself at that time. 
Mr. McREYNOLDS. I will come to that. 
Mr. BOX. Can I ask one question more? 
Mr. McREYNOLDS. Perhaps I should show the gentleman 

the same courtesy and say, wait until I get through. 
Mr. BOX. I shall do so. 
Mr. McREYNOLDS. I claim that the record in this case 

does not show that this concern was heavily involved at the 
time this property was taken over. but the record does show 
that it was a going concern, and that he was discounting his 
bills at the time this property was taken. Another peculiar, 
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argument-that the labor organizations were responsible for 
l\lr. Oliver's arrest and therefore the damages incurred 
were so connected between the Government and the labor or
ganization that there is no chance for this body to do justice 
in tllis case. If there was trouble with the labor organizations, 
and there was, and they had been fired by Mr. Oliver, then 
those people who signed this affidavit, the Government officials, 
was it not more incumbent upon them to be a little more care
ful about the consideration of the class of evidence upon which 
they were put out ·and these warrants which practically and 
ab olutely ruined this man? 

It was in war time. There was labor trouble. This record 
shows that in the room of the officials of the Government at a 
hotel, l\lr. Snyder being present, these men who had been dis
charged by l\lr. Oliver were brought together and there these 
affidavits were made, and that it was upon these affidavits 
later that the Government issued the warrant that caused this 
arrest. 

Now, was there probable cause at the time for the arrest of 
l\lr. Oliver? Was that arrest based upon sufficient facts war
l'anting a reasonably prudent man to issue this warrant and 
take charge of that plant? What is the an. wer? Justice l\Ic
Call, from 1\Iemphis, came there and tried this case, an indict
ment with 26 counts presented by the Attorney General, and 
after a week's presentation the judge f1·om the bench dismis ed 
23 of these counts and the Attorney General nol-prossed the 
other three. 

Does that show that there was a probable caru;e for taking 
charge of the plant? 

In thLs record is this : 
A. few days later these discharged employees met with Captain 

Avery, chief of ordnance, stationed at the Olin.'r plant, and Tra
zarre, who was at the bead of the Militury Intelligence Bureau, sta
tioned at .Atl:mta, and a man by the name of J. S. Snyder, who was 
connected with the Government service in some way, at the rooms of 
Captain Avery at the St. James Hotel in Knoxville, where the dis
charged employees made statements that they had been discllarg~d 
for joining the union, and also referred to certain il·regularities car
t·ied on by Oliver and his superintendents at the plant. 

That is from the record, pages 16 and 17. 
I say that these officials of the Government, knowing the 

conditions that existed with reference to the labor trouble, 
ought to have been more careful about acting upon affidavits 
made by those people. 

The facts are these, that they came there and took charge 
of Mr. Oliver's plant without any kno.wledge on hls part that 
that would be done. ·with no notice they surrounded the 
plant, and rushed in while :Mr. Oliver was sitting at his desk 
and arrested him, and not only him, but also nine of his super
intendents or foremen in that plant. 

The question is raised as to whether or not those $8,000 of 
stamps and Government bonds were taken. The proof shows 
that they were there in Mr. Oliver's desk, and that these men, 
in charge of these official·, came in and took charge anr1 
emptied the desk of everything and took this property. That 
is what happened, gentlemen. 

Now to give you, gentlemen, a very clear and concise state
ment of just what occurred at this arrest and the putting in 
of Mr. 1\IcCoy as trustee, I want to read to you that portion 
of the testimony of Bon. T. A. Wright which the gentleman 
from Texas did not have read, showing what occurred when 
l\lr. l\IcCoy was appointed trustee. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 
1\Ir. McREYNOLDS. Yes. 
Mr. HUDSPETH. Who was )lr. T. A. Wright? . 
Mr. McREYNOLDS. Hon. T. A. Wright at that time was 

one of the .most prominent men in east Tennessee. He has 
since died. He was an attorney. I knew him personally. Al
most every man in his portion of Tennessee knew him. 

l\Ir. BULWI~TJ{LE. That is on page 64 of the hearings. 
l\Ir. McREYNOLDS. Yes; pages 64 and 65. Here is the 

part of the testimony of Mr. Wright that I referred to. He 
first describes the situation in that portion of the testimony 
tl1at was read, and then he continues his statement of what 
was occurring. He says: 

~fy recollection is that that was October 4, 1n18. .After the bond 
was made, or about the time they were completed, I learned that 
the control of the plant, and, in fact, the entire operation there, had 
been taken charge of by the district ordnance department of Cincin
nati. There were present :Mr. G. S. Haydock, of the ordnance depart
ment, Cincinnati; also, Mr. Lampson, as I recall, and, I think, 
Major McClellan, and some four or five others-Army officers-who 
bad apparently taken part in the seizure of the plant. I understood 
from Mr. Haydock, who was, according to my understanding at the 

time, the assistant to Mr. Harrison, of the district ordnance depart
ment at Cincinnati, that the plant bad been commandeered and would 
be taken over and operated, so far as the shell manufacturing de- ~ 
partment of it was concerned, for the use and benefit of the Ordnance 
Department of the Government. 

I was in conference with Mr. Haydock and hi associates, including 
these .Army officers, most all of the remainder of the day of October ' 
4-if that was the correct date, and I think it was-and which con- 1 

ference was renewed on the morning of October 5. I pointed out to 
j the ordnance and Government officials that the William J. Oliver 

Manufacturing Co. was not only engaged in manufacturing or machin
ing high-explosive shells, but that there was a very large foundry 
also being operated by the company, anti also a very large machine 
shop, wherein many castings and other foundry products were being 
made for public utilities and various industries, the running of which 
was quite es ential to the successful prosecution of the war, and that 
especially in the machine shop or car part of the plant of the WiJliam 
J. Oli'l"cr Manufacturing Co. the company was making a very large 
number or cars, and especially mining cars, which it was delivering 
to the coal operators of east Tennessee and Kentucky, and that if 
the plant was commandeered by the GoYerument, and it used it only 
for the purpose of machining the shells for the United States Govern
ment, that they would close down a half or more of the entire opera-

1 tions of the plant, which would be extremely injurious and detrimental 
to the coal operators of the country, and would tend to preyent or 
greatly decrease the coal production of the sections referred to, and 
]Jerhaps other sections, and would prove very detrimental to the 
United States GoYernmcnt. 

The fact of it, gentlemen, is that only about one-third or 
one-ha If of this foundry was taken up with the manufacture 
of shells; but when the Government took charge they proposed 
to run only the shell department, and they did run the shell 
department. 

l\Ir. 1Vright ays in this . statement that he insisted that it 
would be of great damage to this company if they were not 
allowed to run the commercial sicle of it. He continues: 

I was advised by the representative of the Ordnance Department 
who then had charge of the plant that they would not expect to 
operate any part of it except that part which was engaged in the 
machining of shells and preparing them for use, and we then negoti
ated for some considerallle time to see if we could not allow the 
William J. Oliver :llanufacturing Co. to continue to use its foundry 
antl machine hops and all that part of it not engaged in the manu
facture and preparation of these shells for the Ordnance Department 
and to continue its operation of these departments. Many objections 
were found to this on the part of the Government representative , 
and, among other things, they declined and refused to allow Mr. 
William J. Oliver or any or the other nine defendants, who were, as 
stated, the principal foremen, to go into or about the plant, and 
after negotiating practically all day it was finally agreed by Mr. 
Haydock and his as ociates that if some, person who would be sati~
factory to them could be secured to act as trustee that they would 
agree for the William J. Oliver Manufacturing Co. to transfer or turn 
OYer to such trustee the entire plant of the company and all of its 
operations, and through this trustee they would permit the opera
tions of the shell department to be continued, provided they were 
allowetl to designate and name a man to ha"le charge of these opera
tions under this trustee, and that they would permit this trustee to 
continue to operate the other departments of the William J. Oliver 
~fanufacturing Co. plant. 

Mr. F. L. lfisher, of the Ea. t Tennessee National Bank, was present 
part of the time and participated in some of the conferences held, 
and after finding that this was the best and perhaps the only thing 
that could be done to prevent the entire plant being commandeered 
and used only for the operation of the hell department under the 
Ordnance Department, we advised the directors of the William J. 
Oliver ~lanufacturing Co. that it was tbe only thing that could be 
done to prevent not only the entire destruction, as it seemed to us, 
of the William J. Oliver Uanufacturing Co., but to also prevent very 
serious loss to the Federal Government in having this v.ery large, 
well-equipped, and successfully operated plant from being shut down 
upon all character of work that it was doing, except the manufacture 
of shells, which I do not think occupied much over one-third, if any 
more, of the entire plant. 

The directors, you will notice-not the creditors but the 
directors-were advi ed. And permit me to say right there 
that the proof in this case shows that Mr. Oliver owned prac
tically all of that stock, all except, as the gentleman from 
Texas says, about $500 ·of the stock. Under the laws of 
Tennessee for a man to be a director in a corporation of this 
character he must haye some stock, and of course Mr. Oliver 
it is to be presumed, bad placed that stock in their hand~ 
although it was his, for the purpose of complying with the 
law and having them serye as directors. 
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Mr. COLLINS. Will the gentleman yield? 
Mr. McREYNOLDS. Yes. 
1\Ir. COLLINS. He does not own that stock now, does be? 
Mr. McREYNOLDS. Who does not own it? 
Mr. COLLINS. I say he does not. 
Mr. McREYNOLDS. I understand there is no stock. 
Mr. COLLINS. I understand; but it is in the bands of a 

receiver, and if any money is due anybody it is due to the 
corporation, is it not? 

:Mr McREYNOLDS. The fatal blow which was given was 
to W. J. Oliver, the owner of that concern. He is the man 
they crept up on at this time and took charge of his property 
and ruined his credit and ruined his name, of course, under 
those conditions. 

Mr. LAGUARDIA. Will the gentleman yield? 
:.Mr. McREYNOLDS. Yes. 
Mr. LAGUARDIA. Does the corporation owe any money 

oow? . 
:Mr. McREYNOLDS. From this statement, I presume 1t 

does. I understand that after it went into the hands of the 
trustee-it first went into the hands of a trustee and then 
into the hands of a receiver later-that lbese bonds and this 
indebtedness were incurred afterwards. But they were deal
ing with the trustee at the time, and it afterwards went into 
the hands of a receiver. 

Mr. LAGUARDIA. The corporation bas not been liQui-
dated, has it? 
. Mr. McREYNOLDS. I do not know whether it has or not. 

Mr. TAYLOR of Tennessee. Yes; it has. 
Mr. SCHAFER. Will the gentleman yield? 
Mr. McREYNOLDS. Yes. 
1\lr. SCHAFER. I note the report says that-
On the 4th day of October, 1918, the Oliver Manufacturing C~.·s 

plant, situated at Knoxville, Tenn., was of the physical value of ap~ 
proximately $1,500,000. 

Where were those figures obtained? 
Mr. McREYNOLDS.· I shall ·have to ask the gentleman from 

Oklahoma [Mr. THOMAS], who made the report, to answer the 
gentleman. 

Mr . .ffiDMOl\TDS. That was testified to in the hearings. 
Mr. McRIDYONLDS. I think the auditor employed gave those 

figures in his testimony, but I am not sure. 
l\Ir. SCHAFER. Was it testified in the hearings as to what 

value was placed upon the plant, what physical value, for the 
purpose of an assessment for taxes? 

l\Ir. McREYONLDS. I do not know whether 1t was put in 
in that way, but there are figures in here showing that there 
was a valuation placed upon it of $1,400,000. How they 
reached that figure I do not know. Now, further, Mr. Wright 
says in this affidavit that after much effort on his part he 
succeeded in getting the directors to agree to the proposition 
of making Mr. McCoy the trustee. So it went into the hands 
of a trustee because there was nothing else they could do. 
The Government proposed to operate only a part of that plant, 
which as I stated, was only one-third or one-half, and 
natur~lly they wanted to get full operation, if possible, but 
With the understanding that W. J. Oliver and none of these 
other men should go around that plant taking away the men 
who had carried out these contracts and who had made it a 
going concern. Some one asked whether it was a going con
cern. It was a going concern at .the time it was taken over, 
and the proof shows it was not only a going concern but that 
Mr. Oliver was discounting his bills at that time. 

Mr. BURTNESS. Will the gentleman yield? 
Mr. McREYNOLDS. Yes. 
Mr. BURTNESS. In any of the documents presented to the 

committee was any balance sheet included showing the condi
tion of the business immediately before the auest, or shortly 
before the arrest, so we could get at the net worth of the 
concern? 

Mr. McREYNOLDS. I will state to the gentleman that there 
is nothing of that kind in the report. 

Mr. BURTNESS. I know there is nothing in the printed 
hearings bearing on that, but I noticed there were a lot of 
documents filed but not printed, and I wondered whether those 
documents contained any such information. 

Mr. McREYNOJJDS. There m1ght be such information in 
some of the documents. 

Mr. BURTNESS. Does the gentleman know how much the 
concern owed at the time the arrest was made? 

Mr. McREYNOLDS. I do not. 
l\1r. BURTNESS. We have been advised as to the physical 

valuation of the plant; and if we had an inventory of the 
personal property on band and lmew approximately what the 

plant owed, we would be able to judge what Mr. Oliver's inter
est in the plant was. 

Mr. MoREYNOLDS. I could only judge from this state
ment, and I presume, naturally, being a big operator, he had 
perhaps a line of credit with the banks in order to carry on his 
business, and it appears from the proof he was discounting his 
bills and had already collected from the Italian Government 
$1,000;000 for shells he had made for that Government. 

Mr. LAGUARDIA. If it were a going concern at the time 
of the arrest, was there any effort made to ascertain its going 
value? 

Mr. McREYNOLDS. At that time? 
1\lr. LAGUARDIA. Yes. 
Mr. McREYNOLDS. I believe there is -an estimate of 

$1,400,000. 
Mr. LAGUARDIA. Of going value? . 
Ur. McREYNOLDS. I do not know, but I do not think that 

much. 
:Mr. BURTNESS. That was the physical valuation of the 

plant. 
Mr. McREYNOLDS. Now, attention bas been called to the 

letter written by the Secretary ~f War. The letter of the Sec
retary of War is not inconsistent, if you take it as a whole. In 
the first part of the statement which was read by the gentle
man from Texas it was said that these matters have been 
settled. Those were the matters that were ex contracto mat
ters. But I am unable to place the same construction on the 
sentence which the other gentleman from Texas read; that is. 
the sentence read from the letter written by the Secretary of 
War. Now, the first part of Mr. Weeks's letter deals with those 
matters which the committee has not allowed, and the auditor 
in his statement says that there was no item passed on by tho 
Secretary of War which is claimed in this claim. But the 
committee did not allow those matters which should have been 
settled by the Secretary of War. This sentence was read by 
the gentleman from Texas [Mr. BLANTON]; 

It is possible that the arrest and prosecution of Mr. Oliver was 
characterized by incidents that gave rise to justlftable criticism and 
that financial loss may have resulted therefrom. 

What was subject to justifiable criticism? Not, as I construe 
it, that Mr. Oliver was subject to justifiable criticism, but that 
the Government in making the arrest was subject to just:ifulble 
criticism and that financial loss may have resulted therefrom. 
So you see the letter wl'itten by Secretary of War Weeks is not 
inconsistent, and 1t is not inconsistent with the allowance of 
this claim, because he does not express himself on those mat
ters over which he did not have jurisdiction. 

Mr. WATKINS. Will the gentleman yield? 
Mr. McREYNOLDS. Yes. 
Mr. WATKINS. Does the gentleman know the amount paid 

by the Government on claims ex contracto in the settlement 
by the War Department with the Oliver people? 

Mr. McREYNOLDS. I only know what this report shows; 
that according to those statements they paid $66,000 more than 
the contract price. Those are the matters arising out of the 
contract. 

Mr. WATKINS. This claim, stripped of everything and 
brought down to Its last analysis, really means giving money 
to Mr. Oliver in the way of damages for malicious prosecu· 
tion. Is not that just about what it means? 

Mr. McREYNOLDS. No, sir; it does not. Here are the 
facts and here is what we insist upon~ 

The Government has wrongfully and without l'ight, and even 
without probable right, taken charge of this plant, forced a 
trustee, conducted the making of shells under Mr. Snyder, 
placed there by the Ordnance Department, and in doing that and 
taking out the organization which Mr. Oliver had, men who 
were trained, it cost them $3.25 more to make these shells than 
it did Mr. Oliver, and the Government settled at that price. 

Mr. WATKINS. Will the gentleman yield? 
Mr. McREYNOLDS. Yes. 
Mr. WATKINS. I understand from the letter of the Secra. 

tary of War that the War Department never did take posses
sion of that plant and that it was retained in the possession 
of Mr. Oliver's people throughout. 

Mr. McREYNOLDS. I have tried to make that plain. The 
Secretary of War could say that it was run by 1\lr. Oliver; that 

· is, by the trustee, because the trustee was in charge ; but by 
Whom was the trustee named, and what caused him to be 
named, and under what conditions? Here are the statements. 

Mr. WATKINS. The trustee was appointed by the com
pany. 

• 
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1\.fr. McREYNOLDS. .Appointed by the company, of course; 

but at the suggestion of these men who had charge of the plant, 
to wit, the Government officers, and with the understanding 
that 1\.fr. Snyder, a representativ·e of the Go-vernment, would be 
in charge: and there is in this record a letter from 1\Ir. Snyder, 
written to the ordnance department in Cincinnati on November 
10, in which he signs himself "W. J. Oliver & Co., superin
tendent of the shell department." That shows you who was in 
charge. 

1\Ir. COLLINS. Will the gentleman yield? 
Mr. 1\lcREYNOLDS. Yes. 
Mr. COLLINS. Will the gentleman vote for an amendment 

to thls bill submitting this claim to the Court of Claims for 
adjudication? 

1\Ir. :licREY~"'LDS. I will not. I will vote for a bill to 
bring other matters of this kind to the Court of Claims, but 
here is damage that has been done this man on account of the 
extra cost of these shells and on account of the $8,000 which 
they took, not to speak of the estimated damage of $150,000 
which they did to his collllllercial plant, because it is said by 
one of the e witnesses that it lost $30,000 a month after they 
took cha1·ge. 

Mr. RAMSE"l'"ER. Who took the $8,000 of bonds, and were 
they registered or coupon bonds? 

1\rr. McREY TOLDS. That is not shown, but there is proof 
in the record that many of Mr. Oliver's employees had bought 
bonds and had failed to pay for them, and when they failed to 
pay for them he took them up. I presume, under those con
ditions, they were not registered. They were in his de k. 
What was in his desk was taken out upon the orders and by 
command of the men of the Army. 

1\.fr. RAMSEYER. Then it is to be presumed that some of 
these deputy marshals who took the papers as agents of the 
Government stole them. Suppose the sheriff in your county 
should do the same thing, would the remedy of the per on that 
is injured be against the county treasurer, to be reimbursed 
from public fund ", or would his remedy be again ' t the sheriff 
and. his bondsmen for the value of the property which be took? 

1\Ir. :McREYNOLDS. That is not a similar question at aU. 
1\lr. RAMSEYER. It is absolutely identical. If it was a 

deputy marshal, he is under bond and is responsible for the 
property be takes and is liable for any that he misappropriates. 

:Mr. McREYNOLDS. I just yielded for a question. 
1\Ir. RA~ISEYER. I wot1ld like to ask another que tion . . 
1\Ir. McREYNOLDS. Since the gentleman is going to make 

a speech, I do not believe I will yield to him. 
Mr. RAMSEYER. I would like to ask tile gentleman just 

one other question. Does not the letter of the Secretary of War 
go to the element of damage, which you claim amounts to 
$101,000, when he says, on page 5 of the report, that they paid 
him everything he claimed on the contracts and in addition to 
that paid him $66,000, which included practically the full 
amount of every item claimed at the time? 

Mr. McREYNOLDS. Absolutely not, because this question 
arose afterwards. 

Mr. RAMSEYER.. Oh. no. 
Mr. McREYNOLDS. That was on the contract, and this is 

for damages. 
1\Ir. RAMSEYER. The $66,000 was outside of the contracts. 
Mr. McREYNOLDS. I think the Secretary of War makes 

that plain, if you will read the entire letter, wherein he says, 
toward the last of the letter, that these other claims he has 
not considered. 
· l\Jr. RAl\ISEJYER. That is the claim for $8,000 of Liberty 
bonds. 

Mr. McREYNOLDS. The letter refers to these three claims. 
Mr. RAMSEYER. That is the claim for $8,000 of Liberty 

bonds and for salary. Of course, there are not any legal 
grounds for allowing anything there. 

Mr. SCHAFER. Will the gentleman yield for a question 
about the bonds·: What other testimony besides the testimony 
of Mr. Oliver is there to show there were $8,000 worth of 
bonds? 

l\Ir. McREYNOLDS. There is the testimony he1·e of Mr. 
Jennings, I believe, who testified about that. He was the 
superintendent. 

Mr. SCHAFER. And he knew that of his own personal 
knowledge? 

Mr. McREYNOLDS. I do not know. I just know what his 
statement was. 

l\fr. SCHAFER. In view of the statements of the proponents 
of this bill as to the mental and physical condition of Mr. 
Oliver, does the gentleman think the committee could place a 
great deal of weight on his testimony unless it is pretty well 
corroborated? 

Mr. McREYNOLDS. On 1\.fr. Oliver's testimony? 
Mr. SCHAFER. Yes. 
Mr. McREYNOLDS. I would think so from the report of the 

subcon~ittee .. Having. seen him and knowing him and having 
heard him testify, I thmk they could place confidence in what 
be has said. 1 

Gentlemen, I am not going to take up more of your time } 
but I do feel that these items should be paid by the Govern~' 
ment. I think this was one of the most outrageous procedm·es 1 

or occurrences that e1er. took place in this country. When 1 

they can seize a man's plant, destroy him and destroy hi~ 
property, which has meant the destruction of his mind anc1' 
body, in a free American country, I say that this country is a ' 
country of conscience, and while he has no right to go to the: 
courts, they will not permit their citizens to be treated in this 
way without compensation. ~ 

1\fr. BURTNESS. Will the gentleman yield for a couple o:t; 
questions on matters that have not been covered? ~ 

Mr. McREYNOLDS. Yes. 
Mr. BURTNESS. This plant, as I understand it, has been : 

sold in some way or other since these occurrences? 1 

1\.fr. McREYNOLDS. It went into the hands of a trustee and I 
I pre ·ume it has been sold. The gentleman from Tenne::;see 1 

[Mr. TAYLOR], who lives in this district, would know about ~ 
that, and I will yield to Mr. TA1'T.OR to answer you. l 

1\Ir. BURTNESS. Does the gentleman know what it was 
~d~? ! 

l\Ir. TAYLOR of Tennessee. One hundred and ten thousand 1 

dollars, and waN bought in by the bondholders. 
l\Ir. BUR~'KFJSS. Do you know how much the general cred- \ 

itors of tlle corporation have r eceived on their claims? 
1\Ir. :McREYNOLDS. I have no knowledge of that whatever. ' 
l\Ir. BURTNESS. Is it the contention that the creditors 

have been taken care of or not? ' 
1\Ir. 1\IcH.EYNOLDS. I think not from this proof. 
l\Ir. BUR'l'NESS. If tile creditors have not been taken care · 

of, on what tlleory did the committee amend the bill so tilat 
the sum regarded as fair is to be paid t6 Ur. Oliver personally 
instead of to the creditors of tile corporation? 

Mr. McREYNOLDS. I understand that this indebtedness 
which caused the company to go into the hands of a receiver: 
occurred after it went into the hands of the trustee, and this ' 
blow was a direct blow at l\Ir. Oliver when he had it as a going · 
concern, when he was making money, and when he was able to 
pay everything and more that he owed. 

l\Ir. BURTNESS. Would it not be a direct blow at the cred~ 
itors of the corporation? 

1\Ir. McREYNOLDS. It would if they had it at that time, 
but they dealt with the trustee. · 

Mr. BOX. Vvill the gentleman yield? 
1\Ir. McREYNOLDS. I will. 
:Mr. BOX. I want to call the gentleman's attention to the 

statement of Ur. Humphrey on page 2 of the hearings: 
And upon the urgent solicitation of the largest creditors of said 

manufacturing company said company maue a deed of trust-

And so forth. 
Mr. McREYNOLDS. I am thoroughly familiar with l\Ir. 

Humphrey's statement. That statement of l\Ir. Humphrey was 
made to the committee. What I read was from the testimony 1 

of Asbury Wright, the lawyer. .' 
Mr. BOX. And the gentleman says that l\lr. Humphrey's 

statement is not correct? 
l\lr. McREYNOLDS. Not as I understand it. 
1\Ir. BLAJ\TTON. 1\Ir. Chairman, for the information of th(l 

committee, I ask the Clerk to r ead an amendment which I pro- ' 
pose to offer. 

The Clerk read as follows : 
Proposed· amendment by Mr. BLANTON: Page 1, line 3, strike out all : 

after the enacting clause ~ and insert in lieu thereof the following: I 
"That the Court of Claims be, and it is hereby, authorized to hear . 

and determine the claim against the Uniteu States of William J. Oliver, 1 

for himself individually and for the equities inuring to him as the 1 

former president and principal owner of the stock of the corporation, 1 

the William J. Oliver Manufacturing Co., of Knoxville, Tenn., and of 
1 such corporation itself, now dissolved, and to award to him such 

damages, if any, as he may have actually incurred, based solely upou 'l 
actual loss sustained, if any, without interest, resulting directly and. 
proximately from the seizure of the business of said corporation in 
October, 1918, and the restraint thereafter held by the Government ' 
upon such property, which exceeds, jf it does do so, payments heretofore 

1 

made by the Govet·nment. But no remuneration shall be allowed for j 
wrongful arrest, if any, of the person of said William J. Oliver. AU 
questions of law, equity, and fact are hereby expressly submitted to ' 
said. Court of Claims for adjudication." 
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Mr. BEGG. Mr. Chairman, I reserve a point of order 

against that. 
Mr. BLANTON. It has not :ret been offered. Mr. Chairman 

and gentlemen, this is one of the most remarkable cases that 
has ever been brought before this Congress. If the facts pre
sented to this committee in the record are true, it is an indict
ment against two big governments. First, it is an indictment 
against the Government of the 'Gnited States, and second, 
it is an indictment against every labor union in it and its 
officers. If labor union organizers and a few disgruntled em
ployees in a plant where 1,100 other satisfied nonunion ~en 
are working to produce war munitions for American soldiers 
to defend the civilization of the world, "ithout any justifi
cation whatever therefor, can make the Government of the 
United States forcibly take charge of a man's plant, turn him 
out, turn all of his foremen out, take charge of all of his 
personal property, and ruin him, then I say it is an awful 
indictment against the Government. 

Mr. UNDERHILL. Was not that done in Massachusetts in 
the case of Smith & Wesson and in Georgia in Columbus, and 
many other cases? 

Mr. BLANTON. That is just exactly what made me stand 
here on this floor during the war and protest against such 
union tactics and thereby incur the enmity of a great man 
that has just passed beyond to-day. It was because of that 
fact that I incurred the enmity of a great man, Samuel Gom
pers, and he was a great man, because for 46 :rears he led the 
organized labor unions of this country and in many respects 
led them ably. I differed with him on many questions, but 
after all I had a very high regard indeed for his many good 
qualities. There are no differences now between myself and 
this great man who to-day has gone beyo:n_d. I freely forgive 
all injuries. 

Mr. SCHAFER. Will the gentleman yield? 
Mr. BLANTON. I did want to complete my discussion of 

the bill without further diversion. 
Mr. SCHAFER. The gentleman made a statement in which 

I think he has strayed from the real facts when he prefers 
an indictment against labor unions. Does not the gentleman 
realize that these men who made the affidavits which were 
turned over to the Department of Justice were nonunion em-
vloyees of the Oliver Manufacturing Co.? · 

Mr. BLANTON. Oh, the gentleman from Wiscon. in has not 
read the record. Mr. Clements, of Knoxville, Tenn., who admits 
that he used these affidavits to bring on all this h·ouble, was a 
leader of all the labor unions in the · State of Tennessee. He 
was a union leader and he said he took these affidavits-

Mr. SCHAFER. Will the gentleman yield further? 
Mr. BLANTON. In just a moment. He said he knew at the 

time he took them that it was calculated to force the unioniza
tion of this plant against the will of the man who owned it, and 
that they had been trying to unionize it but could not do it, 
and it never was unionized. 

The gentleman from Massachusetts [1\Ir. UNDERHILL] speaks 
of the Smith & Wesson plant. That plant was manufacturing 
munitions of war for the Government. It was furnishing the 
Smith & Wesson revolvers for a little over $17 apiece and 
worked upon the open-shop plan. The men were satisfied, they 
were being paid higher wages than they ever drew before in 
their lives. The labor agitators were trying to force Smith & 
Wesson to unionize the p~ant, and they would not do it. There 
was such a pressure brought to bear upon the lJnited States 
Department of Labor at 'Vashington that through it the 
Government went to Smith & Wesson and said, "You have got 
to unionize. We are not going to have any trouble here." 
Smith & Wesson said, "Here is our plant, you can take it, you 
can take us, you can take everything we have, but you can not 
take our principle, we do not believe in a closed shop." The 
Government then took their plant away from them and union
ized it. Instead of the Government afterwards getting the 
revolvers at $17 apiece they bad to pay $33 apiece for them. 
Oh I could tell the gentleman lots of things if I had time. 

~ir. SCHAFER. Will the gentleman yield now? 
Mr. BLANTON. In one minute. I want the gentleman to 

take the evidence of this great labor leader at Knoxville, Tenn., 
Mr. Clements. I want him to read it, and if that is not an 
indictment against labor-union agitators I never read one 
stronger. But I am not discussing unions just now. 

I am discussing the equities of this case, 1\Ir. Chairman. 
What are the equities of the case? If the Government took 
this plant wrongfully and if it caused the ruin of this man 
financially, the ruin of his health, breaking him down, it ought 
to pay him, and I am not going to stand here in the way of a 
vroper adjudication. Talk about us adjudicating this case! 

It is foolishness. What do we know about the facts? Every 
time a man gets up here to speak for the claimant ~nd we ask 
him some questions be replies that he does not know. No one 
here knows all of the facts. 'Who of you knows the facts in 
this case? Nobody. We ought to send this case to the Court 
of Claims and confer jurisdiction, and let them hear and deter
mine it properly. Let Mr. Oliver present his testimony to a 
fair-minded court. Let him present his equities and let the 
Government present its side of the matter and let that court 
of fair-minded judges, as they are, pass on the equities of the 
case and render a righteous judgment. Who is afraid of that? 
I am not. 

1\Ir. WATKINS. If that agreement were not entered into 
under dm·ess, would not the fact that the Government and Mr. 
Oliver, or its representatives, had entered into ·an agreement 
extinguish all matters of dispute and prevent him from going 
before the Court of Claims ? 

Mr. BLANTON. I think there are some equities in this case 
that ought to be beard before a court. Just because these labor 
leaders attempted to force this plant to be unionized aild be
cause l\Ir. Oliver would not do it, and because be was an open
shop man, I am not taking sides with him. I am an open-shop 
man,, it is true, and I believe in it as a principle, but I am not 
for paying 1\Ir. Oliver unless he is entitled to it. 

l\lr. DEAL. Mr. Chairman, will the gentleman yield? 
Mr. BLANTON. Yes. 
Mr. DEAL. If, as has been stated, the closing of that 

shop, the seizure, was clue to the agitation of labor unions, 
does the gentleman not think that it was the duty of the Gov
ernment to ha>e protected its property rather than to have 
seized and destroyed it? 

Mr. BLANTON. Of course it was. The Government ought 
to ha>e done it. If I bad been the Secretary of Labor, I 
would have gone clown there and told those union agitators to 
stand back and let this man run his business, and I would 
have told them, "If you have not anything to do while war is 
going on except to agitate here and cause trouble, then I shall 
send you over to the-trenches of France and let you fight for 
-your country." 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 
Mr. BLANTON. The gentleman will please not divert me. I 

want to discuss this case. Did the Government coerce Mr. 
Oliver? Let us see what he says about it himself. Let us see 
not what he said the day before yesterday, or some six years 
after the transaction, but let us see what he said about the 
time or just a few years after that time. What actually 
occurs and wliat is said and done by a defendant shortly after 
the transaction in question, before his mind bas time to cool 
is called res gestre in the case. And the defendant is per
mitted to rehearse it on the trial. Then much credence is 
given to it. ·Great weight is given to it. It is the res gestre of 
the transaction. What was in the mind of Mr. Oliver before 
be filed his claim? Mr. EDMONDS here, chairman of this com
mittee, before this claim was filed sent him a telegram con
gratulating him on the outcome of his case when it was dis
mis ed, and Mr. Oliver wrote back quite a long article, which 
1\Ir. EDMONDS bad published in the Manufacturers' Journal. 

Let us read it and see what Mr. Oliver says about what the 
Government did, and let us see what l\Ir. Oliver then said 
about bonds being in the sum of $8,000 and about whether or 
not the Government took them away. And what does be then 
say about this man who was put in charge? Was it a man put 

· in there by the Government, or was it a man that he agreed to 
put in there at the instance of his own corporation? Here is 
this statement, signed by Mr. Oliver himself, that passed 
through the bands of the chairman of the committee, who has 
kindly permitted me to use it. l\Ir. Oliver says: 

A company of soldiers was brought from Chattanooga. The United 
States marshal and all of his deputies, the district attorney, and other 
agents of the Department of Justice and the Ordnance Department all 
came down in a body, deprived us of every means of communicatio:::J, 
cut our telephone wires, placed men with drawn revolvers at the office 
and plant entrances, seized and stuffed into mail pouches, sacks, waste 
baskets, etc., our valuable office books, papers, and records, and a num
ber of them went through the plant and sought certain of the em
ployees who had made affidavits secretly but who had not been dis
charged, and with their assistance went to the different locations in 
the plant where parts of shell and other evidence which had been 
prepared in support of their evidence was hidden. 

We were not given a receipt at that time for the papers, records, 
shells, and other material taken from the plant, but after application 
had been made at the preliminary hearing, which was never finished 
on account of my injury, we were permitted to review these papers and 
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other things in their lH)SSession, or at lea:st those that had not been 
removt'd by them ; and our factory stock book, minute book, some 
Liberty bonds, and war-saVings stamps have never been accounted for, 
and of course they deny their seizure. 

" Some" bonds and " some'' war-savings stamps have never 
been accounted for, but he said that even then the Government 
denied their seizure. Has not the Government the right to 
still deny that seizure? 

Mr. EDMONDS. That was written two or three years ago. 
llr. BLANTON. That is what I say. It was written quite a 

while before he filed this claim in Congress. Does he write our 
friend the chairman of the Committee on Claims that he had 
$8,000 worth of bonds lost? No. He said there were some 
bonds missing, but be says even then that the Government 
denied the seizure of them. 

1\fr. TAYLOR of Tennessee. The gentleman would not ex-
pect the Government officials to admit their seizure, would he? 

l\lr. WATKINS. They would admit it if they pay this claim. 
Mr. RAMSEYER. What is the gentleman reading from? 
Mr. BLANTON. From a signed statement of Mr. W. J. 

Oliver, the claimant, which he voluntarily made and sent to 
our chairman, in response to a congratulatory telegram, long 
before he ever filed a claim. 

. llr. RAMSEYER. I see it is printed. 
Mr. BLANTON. The chairman, Mr. EDMONDS, let a manu

facturer's journal have it to print, and Mr. Oliver made it, 
knowing it would be so printed. I want to read a little part 
of it. 

Mr. BEGG. If the gentleman will yield, does the gentleman 
think the facts in that newspaper article, he knowing it was 
to be printed, that using the term " some " ought to work 
against him in his statement? . 

Mr. BLANTON. Does the gentleman from Ollio believe that 
because he used the word" some" -we ought to give him $8,000? 

Mr. BEGG. That all depends upon the proof of loss. 
Mr. BLANTON. He has not proven it yet to my satisfac

tion and belief, and I have seen everyt~ that any man here 
has seen in the record. Why can not we leave this for the 
court to settle? Why can not we have these things adjudicated 
on evidence and not on theoretical possibilities? Why are we 
not doing this man full justice by saying, "You have not got 
any claim against the United States legally. You can not go 
to the Court of Claims and sue, but nevertheless we will let 
you do it. We will confer jurisdiction on the Court of Claims 
and let you and your attorneys go there and have the processes 
of the court and bring your witnesses there and let them be 
sworn and let the court hear the testimony and render a right
eous judgment as to what you are entitled to under the facts 
in the case." What more could you ask? Are we going to 
sit here and decide these cases on " may be so "? , I never re
peat anything I overhear, and call names, but when my friend 
from Texas [Mr. Box] got up here to begin his argument 
against this case I heard an awfully good friend of ours, a fine 
man, get up and say, sotto voce, " If I am going to vote for 
this bill I have got no business to sit here and listen to Box's 
argument that may change my decision" ; and he got up and 
walked out [laughter], got up and walked out, and he is go
ing to vote for a bill and does not want to be convinced that 
1t is not right. 

Of course, he laughed when he said that, but he is out now 
and a friend right here near me heard him when he said that. 
What are you going to do in a case like that? If you pass this 
bill giving this man $170,000, as provided for in this committee 
amendment, do you know what is going to happen? It will go 
across the hall here, and 1t will probably come back to us and 
have a paragraph here containing not $170,000 but $1,438,000, 
as claimed in the bill, and there is not one of us who can force 
a rehearing of this matter before our colleagues, and it will be 
passed without further argument and the money paid. 

Mr. WEFALD. Will the gentleman yield? 
Mr. BLANTON. I yield to my friend because I notice he is 

on my side of the aisle. 
Mr. '\VEFALD. At present. 
Mr. BLANTON. I am satisfied if he keeps on it. 
Mr. 'WEFALD. I want to see if I understood the gentleman 

from Texas [Mr. Box] correctly. Am I to understand that this 
concern was practically insolvent at the time of the seizure? 

Mr. BLANTON. No; I do not think Mr. Box went that far. 
He is a very fair man. 

Mr. WEFA.LD. Wait until I make my statement. 
Mr. BLANTON. He said Mr. Oliver owed a large amount of 

money to his corporation. 
Mr. WEFA.LD. I say it was my impression gathered from 

his rema1·ks, and I was listening very attentively. 

1\Ir. BLANTON. The gentleman did not understand 1t cor
rectly. 

Mr. WEFALD. I find one of the items that the committee 
feels it should reimburse for is an item of $61,000. 

1\Ir. BLANTON. For salary. 
Mr. WEFALD. Based upon salary. 
1\fr. BLANTON. And that is foolish. 
Mr. WEJFA.LD. It is $50,000. 
1\fr. BLANTON. I will not entertain that proposal at all. 
Mr. WEJFALD. Let me make my statement or ask the ques-

tion. I want to know-the gentleman says he examined all 
of the records-if there was anything in the record to show, 
if the concern that was in that financial condition, that a man 
was entitled to draw a salary of $50,000 a year? I ask the 
question, and I would like an answer. 

l\lr. BLANTON. I wm try to answer the question. Our 
friends, who were behind this claim in pushing it, seem to 
think it is a circumstance in favor of this man that he was 
drawing from the W. J. Oliver Corporation $50,000 a year and 
have argued that that was a great big thing in his favor dur
ing the war. I think it is a circumstance against him. I think 
in war time when a man owns a corporation-and they ad
mit he practically owned it all himself-that when he owns it 
and he is making munitions for the Government at a time 
when contracts were made by the Government allo.wing cost 
plus 10 per cent as the profit a man should get, that he should 
agree to pay himself 50,000 a year-and he is the only man 
to decide that question that he is to allow himself $50,000 a 
year, and in war times-he was asking a great deal from 
the Government. There is not a man on God's earth who is 
worth $50,000 a year, especially during war time. 

I want to say this, that at the very first opportunity that I 
get I am going to vote for a measure which in war times will 
give the President of the United States the right to draft 
every man he wants, to draft every bit of material he wants, 
and all the money and property he wants, and to draft labor, 
and tell them where he wants them to work, and if a man gets 
up and rebels against it shoot him against the wall. tAp
plause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

l\Ir. EDMONDS. l\Ir. Chairman, I would like to ask the 
gentleman two questions. One is, Does he not think that during 
the war the men who got $50,000 a year did better service than 
the men who got $1? 

Mr. BLANTON. I think that some of the men who got $1 
a year cost the Government more money than if they had been 
paid $50,000 a year. 

Mr. EDMONDS. The second question is this, whether the 
undue and enlarged activity around Knoxville, Tenn., in regard 
to the Oliver plant by the intelligence department and other 
activities of the Government drew all the men away from the 
aircraft plants out in Ohio and let things go on the way they 
did? 

Mr. BLANTON. I am not prepared to answer that. I do 
not know. 

Mr. KETCHAM. Mr. Chairman, will the gentleman yield? 
Mr. BLANTON. Yes. 
Mr. KETCHAM. Does the gentleman think it is quite a fair 

statement to make, questioning this man's patriotism for hav
ing drawn this unusual salary, in view of the fact that the 
record shows, I believe, that he was offered $100,000 by an
other concern, and at the request of the Government he re
mained on the job to see this shell contract through? 

Mr. BLANTON. Well, I think he deserved much credit for 
turning down that offer, but I do not think he deserves as 
much as the gentleman believes he does. Probably the very 
busy concern that offered him 100,000 was operating on this 
cost-plus 10 per cent ba is, as was done in some places where 
the cantonments were being constructed, where contractors 
were telling the men to work only an hour a day or two hours 
a day, and that it was all right, and that there was more 
money in it for them, and that it would make the jobs last 
longer. That was going on all over the country; not only in 
one· place, but all over the country. The President could not 
keep it down. Human nature asserts itself, the average greed 
of human kind. That is what the President had to contend 
with. It was not the President's fault. Some of his apparent 
friends turned out to be enemies. He could not depend upon 
them-Republicans and Democrats alike. They were grasping 
all over the country. He bad confidence in them, but they did 
not measure up to the l'ltandard that be _gave them credit for. 

Mr. KETCHAM. I would like to ask the gentleman another 
question. 

Mr. BLANTON. Yes. 

' 
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Mr. KETCHAM. In view of the fact that the record shows lli. BLANTO:N. Yes. 
that after this man's leadership in the direction of that plant Mr. UNDERHILL. Will the gentleman let us decide here 
was given oyer to the trustee the cost of these shells was in- whether we will send it to the Court of Claims or whether we 
creased $3.25 each, does the gentleman think his characteriza- do not desire to do so, but pass upon it as reported by the com-
tion of 1\Ir. Oliyer is quite fair? mittee? · 

1.\'lr. BLANTON. I will say that whenever the Government Mr. BLANTON. I am going to do that in five minutes, if I 
takes over anything it costs more. It was so with the rail- ani not interrupted, and after I make one or two other state
roads. I knew it would be. It costs me nearly twice as much ments. · · 
now to go to Texas as it used to cost before the war. Mr. WATKINS._ Will the gentleman yield to me for a ques-

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? tion? 
Mr. BLANTON. Yes. l\Ir. BLAl\"'TON. I will yield for one more que~tion. 
Mr. SCHAFER. How about the Post Office Department? If Mr. WATKINS. I agree somewhat with the Secretary of 

the Government did not own and operate the Post Office Depart- War wherein he says this claim is in the nature of damages 
ment what would it cost to-day? for malicious prosecution. If the gentleman does not agree 

Mr. BLAl\"TON. The gentleman is diverting me again. I with that, I would like to know if he can understand why the 
would like to yield. I sit here with the gentleman from Wis- committee drew a bill in which it pays to one identity, William 
consin and with the gentleman from Minnesota, and we differ J. Oliver, a certain sum of money for the holding of property of 
on some labor questions, but we are, notwithstanding that, good another identity, the William J. Oliver Manufacturing Co. 
friends all the time. I appreciate them, and I believe they Did the gentleman hear my question? 
appreciate me in the work I am trying to do. Mr. BLANTON. I regret that my attention was diverted by 

Mr. WEFALD. I do. the chairman of the committee, who was privately asking me 
Mr. BLANTON. There is no very great antagonism between some questions. 

any of us in this House. we disagree only on a few funda- l\fr. WATKINS. I will repeat it. I agree somewhat with 
mentals. But I am discussing this particular case now. Shall the Secretary of War that this claim is in the nature of allow
we sit here as a court and jury, without any witnesses, without ing damages for malicious prosecution, for which, the chances 
testimony, and try this ca e, ·and give a man $170,000 or $1,430,- ai·e, Mr. Oliver could not recover damages if he went into 
000-which could be done by another body--or should we send court. If that is not true, then why does the committee draw 
the case to a court, where a righteous verdict would be rendered a bill giving to one identity, William J. Oliver, in person, a sum 
under the rules of law and equity? of money which really ought to go to the William J. Oliver 

1\Ir. WEFALD. I want to say that I think the gentleman Manufacturing Co. for the benefit of creditors? 
from Texas is one of the most useful Members on the floor of Mr. BLANTON. Well, I will answer the gentleman. The 
this House. committee seemingly wants to pay him for what they think was 

Mr. BLANTON. While I do not deserve that tribute, I thank his loss, first, in wages, amounting to $50,000 a year; then they 
the gentleman. want to pay him for $8,000 worth of bonds which they think 

he lost; and then they want to pay him because they say he 
Mr. WEFALD. The gentleman said something· about the owned all the property of the corporation, and, as a matter of 

labor unions and the efforts of those men to unionize the shop. fact, William J. Oliver was the corporation; then they want 
I would like to know whether you think that the fact that these to pay him for these other things. 
union men knew that this man was drawing $50,000 a year But I want to tell you something the gentleman does not 
might not have had something to do with their attempt to know, and I am not telling any secr·ets, because when a l\Iem
unionize the shop? ber of Congress finds out things which affect the people of 

Mr. BLANTON. Yes. He set a bad example for them; there the country it is not a secret; it is Government business. If 
is no question about that. But I want to say that human you pass this bill and allow this money, you are not done with 
nature is such that, as the gentleman knows, there are labor- this case. Do you know what the committee is going to do? 
union lead_ers right now that are drawing salaries of almost. as It is going to bring in another bill which will provide for the 
much_. Did the _gen~leman know tha.t? They are dra~mg sending of his case, on another feature, to the Court of Claims, 
salarie~ awar up rn high figur~s. That 1s the re~son why brick- . and allow him $200,000 more. That is what they are going to 
layers rn Chicago are d~mandmg $25 ~ da;v:. It Is _becaus~ some do, and that is one of the Yery purposes and one of the Yery 
of the officers of the umons are drawmg big salanes -of $25,000 reasons that actuates me in offering this amendment to send 
a year. it in the first instance to the Court of Claims and let them de-

Mr. WEFALD. But none of them make $50,000 a year, and termine it from every angle and not here decide this matter 
they are performing a very useful service. by piecemeal. 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield? Mr. BURTNESS. Will the gentleman yield? 
Mr. BLANTON. Ye . 1\Ir. BLANTON. I am going to yield this time, and then I 
1\Ir. S'.fEVENSON. I agree with the gentleman, and I indorse want to read something which has never been read into the 

entirely his statement a while ago, that if the Government owes RECORD yet. 
this man anything it ought to pay him, and you make provision Mr. BURTNESS. My question pertains to your proposed 
for payment in your amendment. But if we owed this man substitute. Should the substitute be limited to the equitable 
something six years ago, why do you deny him the interest on rights of Mr. Oliver? Why should it not include any rights 
it? If the Government owed him something six years ago, why the corporation, as such, might have, so as to clear up every-
do you impose that limitation? thing? 

1\Ir. BLANTON. Because it is bad for the Government ever 1\Ir. BLANTON. The gentleman overlooks one feature of 
to pay a man for a tort, any kind of a tort. It is bad policy, the amendment, which is that jurisdiction is conferred on the 
and the law recognizes that. Under the law you can not I'e- Court of Claims to hear the law, the equity, and facts of the 
cover from the Government for a tort by the Government. case, both as to Mr. Oliver and his corporation. 
You ought not to include that in allowing for a claim. If 1\Ir. Mr. BURTNESS. As I heard it read it referred to 1\Ir. 
Oliver's claim is based upon the facts he presents, he will get Oliver as president of the corporation. Why not give the same 
enough money from the judgment of the Court of Claims to rights to the corporation as such? 
relieve him very materially and make him feel pretty well satis- Mr. BLANTON. Well, I have framed it in that way. The 
fied, now that the war is over. corporation is now defunct and that is the reason I drew it 

Mr. STEVENSON. Then the idea of the gentleman's amend- like I did; the corporation is dissolved. 
ment is that we are saying to the Court of Claims they are Mr. BURTNESS. I think the corporation still exists as far 
not to allow interest, but we are serving notice on them that as creditors are concerned. 
they ·can put enough on t11e claim to cover interest? Is that Mr. BLANTON. No; the gentleman from Tennessee told 
not about it? us it was dissolved and was defunct. I want to read you one 

Mr. BLANTON. No. As I said the other day, I am ac- other paragraph and then I am done. Here is what Mr: W. J. 
quainted with the personnel of this coul't. The judges are fair- Oliver himself says, not to-day, but several years ago, before 
minded men; they are unusually fair-minded men of high integ- he filed this claim, when it was fresh in his mind. They have 
rity and high purpose. They are going to do what is right, and at asked who was Mr. Wright and what connection he had with 
the same time I believe they are going to protect the people's Mr. Oliver, and here is what 1\Ir. Oli>er says: 
Treasury. The President had confidence in them when he ap- Hon. T. .A.. Wright, of this city, met with the representatives ot 
pointed them, and we have confidence in them. It is a court the Ordnance Department the day following the arrest and by per
created to pass upon these matters; so let us send this claim to sistent effort succeeded in having the plant put in charge of a 
it and have it pass on it. trustee, acceptable to both the Government and to my interest, and 

Mr. UNDERHILL. 'Vill the gentleman yield? 1n this way prevented them from actually taking possession of it . 
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He says that his ·attorney, Mr. Wright, went to them and 
had them appoint a trustee who was acceptable to him nnd 
in that way prevented them from actually taking over the 
plant. Now, don't you think that you should hear the War 
Department's side of this question? Before you reach any 
conclusion you ought to hear the Department of Justice's 
side of this question. If there is blame attaching to the De
partment of Justice, I want the Court of Claims to fix the 
blame and give this man the benefit of it in the way of re
muneration for everything he has suffered in the way of his 
business relations with the Government, not for his arrest 
but for his business relations with the Government. 

It has been said that the com·t down in Tennessee decided 
that the Government did not have any reason for arresting 
this man and taking charge of his property, and that he was 
blameless. 

Here is the judgment of the court: 

In the United States District Court at Knoxville, Tenn. United StatP.s 
of America v. W. · J. Oliver et al. 

There are 26 counts to this lndletm.ent, as to each of which ench 
defendant pleads not guilty. The pleas placed on the Government the 
burden of proving the guilt of the defendants beyond a reasonaule 
doubt. The Government has introduced all its eYidence, at the close 
of which the defendants ask the court to direct a verdict of not guiity 
under every and each count of the indictment as to each of the de· 
fendants on the ground that the evidence, if true, does not establish 
their guilt or that of either of them beyond a reasonable doubt. 

The presumption of law is that the defendants are not guilty, but 
~re innocent of the offenses charged against them. This presumption 
is evidence in thell' favor, and they must be acquitted in the absence 
of substantial evidence, which, if true, meets and overcomes this pre
sumption and so establishes their guilt. 

For the purpose of this motion the eYidence mu t be taken to be 
true, and In oonsidering it 1t must be given the strongest construction 
against the defendants It will bear. The question then arises if when 
so considered daes it, as a matter of law, prove the guilt of the de
fendant or either of them under all or either of the counts in the in
dictment beyond a reasonable doubt? Eaeh of the first four counts 
charges the offense of conspiracy to defraud the United States and 
also alleges certain overt ttcts o! the defendants done in furtherance 
of the purpose and object of each of the .alleged conspiracies. There ts 
no direct evidence of a conspiracy. That fact, like any other fact, 
may, and oftentimes is, conclusively e tablished by circumstantial evl· 
deuce, In such case the circumstances must be so strong as to exclude 
every reasonable hypothesis consistent with innocence. To state the 
rule another way, if the circumstances proven can be as reasonably 
reconciled with innocence as with guilt, then the law requires that It 
be reconciled with innocence. And again, if the circumstances be as 
con istent with innocence as with guilt, the defendant must be ac
quitted. 

I think the circumstances in evidence in this case relied upon by the 
Government as proving the charges of conspiracy fall far short of 
meeting the requirements of the rule thus stated. 

F'rom like -consideration, the evidence offered tending to prove the 
allegations in counts 5, 6, 7, 8, 9, 15, 16, 17, 18, 19, and 25, which 
chn.rge the defendants with having done certain things specifically 
stated 1n those counts, with the intent to injure, interfere with, and 
obstruct the United States in prosecuting and carrying on the war in 
which it was engaged by the commission of the alleged unlawful acts, 
I think, also Is as consistent with innocence as with guilt, and in the 
light of a presumption with innoeenCil can be as reasonably reconciled 
with a conclusion of lawful intent as with a conclusion of unlawful 
intent. 

The evidence is voluminous, and it would serve no useful purpose 
to review it here further than to say that many witnesses introduced 
by the Government testified, among other things, that while at work 
in the plant of the W. J. Oliver Manufacturing Co. under the direction 
of and with the defendants, they heard nothing and saw nothing that 
gave them rea: on to believe that the defendants, or either of them, in
tended by what they did or said that they were doing the things to 
which the witnes es testified with the intent to injure or interfere with 
or obstruct the United States in the prosecution of the war. By intro
ducing these witnesses the Government said they were worthy of being 
believed. 

For present purposes 1t is sufficient to say that the motion for a 
directed verdict in favor of all the defendants as to the first four 
counts of the indictment and also counts 5, 6, 7, 8, 9, lo, 16, 17, 18, 
19, and 25 must be allowed, and the jury is directed to return verdicts 
of not guilty as to eaeh of the defendants under each of the counts 
named, and that will be your verdict. so t;ay you all. 

The evidence is. at this time, as I think, such as requires the sub
xnission of th~ case to the jury on counts 10, 11~ 12, 13, 14, 20, 21, 
22, 23, 24. anu 26, and as to these counts the motion is overruled. 

llcCALL .. Judge. 

You will note that this judge mentioned almost a dozen 
counts which he said he was going to submit to the jury 
where he thought the facts in the case warranted a sub
mission of them to the jury on those counts, and the very 
minute he rendered that decision the district attorney got 
peeved, I imagine. I have seen them get peeved when courts 
would sustain demurrers to indictments, and I have seen them 
come in and say, "Well. if the court is going to hold in that 
way, I will not go on any further with the case and will just 
nol-pros the balance of the counts." The record shows that 
is just what happened in this case. If you will read the suc
ceeding judgment, you will :find that as soon as the court at
tempted to submit these other counts in the indictment to 
the jury, the district attorney came in and nol-prossed the 
balance, showing some peevishness, and would not submit the 
11 counts to the jury for determination. 

Now, gentlemen, I am not going to take up any more time. 
I hope my colleagues will see fit to do justice to both this man 
Oliver and to the Government, and they can do that only by 
submitting this case to the Court of Claims for hearing and 
determination. 

I ask unanimous consent to revise and extend my remarks. 
The CHAIRMAN. The gentleman from Texas asks unani

mous consent to revise and extend his remarks. Is there ob
jection? 

There was no objection. 
The CHAIRMAN. For what purpose does the gentleman 

from Pennsylvania rise? 
Mr. EDMONDS. Mr. Chairman, I ask unanimous consent 

to close all debate in one minute. 
1\Ir. LOZIER. I want half a minute. 
Mr. LAGUARDIA. I want some time. 
Mr. BOX. I object to closing debate in one minute. 
Mr. WINGO. May I suggest to the gentleman that he had 

better find out whether he can pass the bill this afternoon. 
If it runs on mnch longer, we are going to find ourselves 
without a quorum. 

Mr. EDMONDS. I ask unanimous consent that all general 
debate close in 10 minutes. 

Mr. LAGUARDIA. Reserving the right to object, I am 
going to ask recognition, and I will be glad to limit myself 
to 10 minutes. 

Mr. EDMONDS. Will the gentleman not limit hlmself to 
nine minutes and give the gentleman from Missouri one 
minute? 

Mr. LAGUARDIA. Yes. 
The CHAIRMAN. 'l'he gentleman from Pennsylvania asks 

unanimous consent that general debate on this bill close in 10 
minutes. Is there objection? 

There was no objection. 
Mr. LOZIER. Mr. Chairman, I am unwilling to vote to 

send this measure to the Court of Claims, because I think it 
bad policy to load the Court of Claims with bills and demands 
which we believe have no legal, ethical, or equitable founda
tion. 

I am unwilling to vote for this measure because, when re
duced to its last analysis, it calls for an allowance of $61,000 
for salary, when the undisputed facts show that the physical 
and mental condition of Mr. Oliver was such that he could not, 
during the time in question, have rendered any services of 
any kind or character or earned anything whatsoever. 

I am unwilling to vote to reimburse claimant for the alleged 
$101,000 damages, for the reason that the evidence shows that 
the Secretary of War made a settlement with Mr. Oliver's 
company, and the company executed a release in full settle
ment and discharge of all claims and damages. 

I am unwilling to vote for the reimbur ement on account of 
the alleged $8,000 worth of Government bonds and war savings 
stamps, because there is no persuasive, or at least no convinc
ing, evidence that he had that amount of bonds or savings cer
tificates in his desk when the Government took possession of the 
factory, and for the additional reason that there is no evidence 
to show who, if anyone, appropriated tho e bonds, and, for 
the still further reason that there is no well-considered prec
edent or sound public policy which will justify our appro
priating money to reimburse some one for a tort or embezzle
ment of an agent or officer of the United States Government. · 

Mr. LAGUARDIA.. Mr. Chairman and gentlemen, in passing 
upon bllls from the Committee on Claims this Hou e is very 
much in the position of an appellate court. The least we can 
do is to take the facts as presented by the committee and pa s 
upon the law applicable to those facts, the matter of policy, 
of course, to be likewise considered. 

Assuming all of the facts as contained in the majority report 
of the committee to be true, have they stated facts sufficient to 
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warrant this House in appropriating the sum asked for in the 
bill? 

In the first place, as just stated by my colleague, the gentle
man from Missouri [Mr. LOZ-IER], Mr. Oliver comes in and seeks 
equity. Some of us learned in law school that when you come 
into court seeking equity you should use hand Sapolio, I 
belieV"e it is, before the court will grant equity. 

It is undisputed that this corporation has many creditors 
with claims against it. Whether it has been liquidated or is 
insolvent or defunct makes no difference. If you award com
pensation to lli. Oliyer, these creditors can not reach that 
money. 

If they had asked for compensation for the corporation by 
reason of the wrongful acts alleged, then the corporation would 
be confronted with two situations, one a general release signed 
by it and its proper authorized officials to tlle Government 
of the United States in payment of $66,000; and, second, the lien 
of these creditors on any fund obtained from Congress. This 
is why the corporation is set aside, although it is admitted that 
Mr. OliYer owned all the stock of the corporation, and the 
claim is made by Mr. Oliver in personam. 

Second, unfortunately Mr. Oliver was injured a few days 
after the seizure, but the Government had nothing to do with 
that, and we may properly disregard all of the damages flow
ing from the truck injury of Mr. Oliver at the time. 

Third, it is not denied that this corporation was making 
defective shells at the time the Government stepped in. Whether 
the attention of the Government was brought by improper 
motives, by labor agitators or by anyone else, the fact remains 
it was making improper and defective shells, and the Govern
ment was justified in stepping in. 

l\!r. BYRNS of Tennessee. Where is the evidence the gentle
man has of that fact? Is it not a fact that not a single shell 
that was manufactured by this company or corporation was 
ever rejected by the Government? 

Mr. LAGUARDIA. It was my understanding, I will say to 
my colleague, that the shells were defective and a. lru:ge amount 
of the shells were rejectecL Is not that correct? 

Mr. BYRNS of Tennessee. 1\Iy understanding of the evidence 
is that there is no proof that this company was manufacturing 
defective shells a.nd, on the contrary, it was thoroughly demon
strated later that it was not making defective shells. 

Ur. LAGUARDIA. I wil1 say to my colleague that after new 
specifications were presented to this corporation they com
plained that the specifications were impossible of compliance. 
That is in the reeord. 

1\Ir. BYRNS of Tennessee. That does not prove that the 
company was doing anything wrong or was making defective 
shells. 

Mr. TAYLOR of Tennessee. Will the gentleman yield? 
Mr. BYRNS of Tennessee. I want. to say, if the gentleman 

will pardon me, as I run just reminded by my colleague, the 
Secretary of War in his stat.ement said that all the shells that 
were made were accepted and paid for. 

Mr. TAYLOR of Tennessee. Every single, solitary shell was 
accepted. There was not a single defective shell. 

Mr. LAGUARDIA.. They we1·e accepted and paid fol' up to 
October. 4. 

1\ir. BLANTON. If the gentleman will yield, I want to cor
rect one statement. The statement that Mr. Oliver sent to the 
chairman of the committee [Mr. EDMONDS] shows that all the 
shells were accepted excef)t 2 per cent. Two per cent were 
rejected by the ordnance inspector. 

Mr. LAGUARDIA. There surely was some question as to 
the quality of the shells. The factory was seized on October 
4, 1918. On November 11, 1918, the armistice was declared. 
The trustee at that time. could have elected to terminate his 
contrad, but instead they continued to manufacture shells for 
several months. A part of the claim is for the difference in 
cast of manufacture under the operation of the trustee-not 
the Government-and the operation of Mr. Oliver himself
the difference in cost of production, which is nothing less than 
loss of profits, when they could have terminated and stopped 
the operation November 12, after the armistice. 

Now, gentlemen, if this bill is· passed at the next session 
you will have claims from the manufacturers of rotten rain
coats, manufacturers of defective shoes, manufacturers of de
fective airplanes, and every profiteering contractor whose con
tract ha been canceled for any reason. They are all going to 
come in and claim reimbursement. That is something that we 
must bear in mind. You will recall that in the closing days 
of the session, when we passed an amendment to the Vet
erans' Bureau bill, some of us wanted to provide· compen-Ration 
for veterans suffering from tuberculosis from the date of afflic
tion, and it was claimed on the part of many gentlemen of this 

House that the Government did not ha-ve the money. The com
pensation was fixed in the bill from the time the act went 
into effect. Veterans suffering with tuberculosis for months, in 
some instances for over a year, were de1Jl'i:ved of compensation 
which they did not receive owing. to defects of the old law, and 
the new law passed for the purpose of doing justice to these 
suffering veterans would not even reach back and give them 
back allowance. Yet here it is intended not only to make up 
the difference in the cost of production, reimburse for alleged 
loss of Liberty bonds, pay for lost salary, but even to gQ so fa.r 
as to provide in part " additional consequential costs and dam
ages," as embracing as that item might be. 

Gentlemen, I will concede that Mr. Oliver suffered the 
greate"St wrong that" is- possible for an American to suffer
to be charged with defrauding the Government in time of 
war. But be bas been vindicated by a jury, and it is difficult 
in the face of the adjustment made by the corporation with 
our Government after all this happened, to see how Mr. 
Oliver can be compensated further as an individual. 

Do we want to establish now a precedent for compensation 
to every individual who is indicted for a Federal offense and 
acquitted by a jury? I sought to inquire from the gentlemen 
supporting this bill what bad been done in the past six years . 
to fix the responsibility for the alleged wrongful acts com
mitted by the Government's agents in this case. On page 560 
of yesterday's REcoRD l put the question ta my colleague. the 
gentleman from Tennessee [~Ir. TAYLOR], as follows: 

Mr. LAGuARDIA. This bill an-d the compensation is based entirely, I 
take it, on the unjustifiable conduct of the Government. Has any
thing been done since 1918 to fix the responsibility, either in the 
Intelligence Department of the War Department or the Department 
of Justice, on the pers.on or official who bl'ought about this seizure i 

Mr. '.rAYLOR of Tennessee. No; there has been nothing of that kind, 
of course. 

Mr. LAGUARDIA. Somebody must have blundered if the gentlt>man's 
contention is correct. 

I was then startled by the gentleman's reply which I read: 
11Ir. TAYLOR. of Tennessee. We do not criticize the War Departmem 

and we do not criticize the Department of Justice ; I think they were 
acting in good faith so far as they were concerned, but they were 
relying on misrepresentation by those German spies wh() were seek· 
ing not only in Knoxville at Oliver·s plant but all over the country 
to wreck industry. 

If there is no criticism of any department of the Government 
and if they acted in good faith there is no cause of action, 
legal or equitable, upon which Mr. Oliver can now claim 
damages. 

I am inclined to believe that some one acted hastily. I will 
concede the terrible embanassment and mental anguish suf
fered by 1\Ir. Oliver at the time. But, gentlemen, if you ~top 
to consider according to the evidence the financial condition 
of this company, the unfortunate accident to 1\fr. Oliver shortly 
after the Government stepped in, the fact that his company 
continued to manufacture shells when they could not have 
been compelled to do sa after Armistice Day, and the impor tant 
fact that there are still creditors with claims unpaid against 
this corporation, how can you justify your vote in giving Mr. 
Oliver the sum provided in this bill? 

I repeat what I stated a few moments ago, that I dread the 
thought of the flow of' bills that will follow if this one is ap
proved by Congres~. Ir was our belief and understanding in 
the Sixty-sixth Congress that we had provided the ways and 
means for settling all equitable claims against the Government, 
and the Members will recall that appropriations were provided 
generously for satisfying such claims. Tliere were boardA and 
commissions in the War Department and the NavY Department 
working for years in the settlement of these claims. Are we 
now and henceforth to consider every claim settled as in this 
case, or rejected by the depa-rtments after we provided the 
means for their adjustment?- Claims will surely run into the 
hundreds of millions if every contractor who is dissatisfied 
with the settlement heretofore made or the rejection of his 
claim after all the faets have been considered will hear that 
they can get away with a bill of this kind. 

In deference to the able argument made by the gentleman 
from Tennessee [Mr. TAYT.OR], I will vote to give his consti-
uent an opportunity to present this case to a: court, but" I con
scientiously can not vote for the bill as it now stands or even 
if the committee amendments a.re approved. I se-rve- notice 
now on my colleagues that r will scrutinize every single bill 
which wil l>e· brought in in this and the ne:rt Congres , and 
will do my one four hundred and thirty-fifth nart to· prevent a 
raid on our Tre-asury by tlissatis:firo, disgnmtled war con
b·actors. 
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The CHAIRMAN. The time of the gentleman from New 
York has expired. AU time has expired, and the Clerk will 
read. 

The Clerk read as follows : 
Be U enacted, etc., That the Secretary of the Treasury be, and he is 

' hereby, authorized and directed to pay, out of any money in the Treas
!( ury not otherwise appropriated, the sum of $1,438,095.61 to the Wil
liam J. Oliver Manufacturing Co. and William J. Oliver for damages 
sustained by said company and said Oliver growing out of the seizure 

'·and holding by the Government of the William J. Oliver manufactur-
ing establishment at Knoxville, Tenn. 

The Clerk read the following committee amendment: 
Page 1, line 5, after the word "of," strike out " U,438,095.61 to the 

1 

William J. Oliver Manufacturing Co. and" and insert " $170,757.86 to," 
1 and in line 8 strike out the words "by said company and said Oliver." 

Mr. BLANTON. Mr. Chairman, I o:t!er the following amend
ment as a substitute for tlie committee amendment. 

1 • • The Clerk read as follows : 
I 

Amendment offered by Mr. BLANTON : Page 1, line 3, strike out all 
after the enacting clause and insert in lieu thereof the following : 

" That the Court of Claims be, and it is hereby, authorized to hear 
· hnd determine the claim against the United States · of William J. 
!.Oliver, for himself individually and for equities inuring to him as the 
·former president and principal owner of the stock of the corporation, 
1
the William J. Oliver Manufacturing Co., of Knoxville, Tenn., now dis

'13olved, and of such corporation itself, and to award to him such dam
ages, if any, as he may have actually incurred, based solely upon 
actllill loss sustained, if any, without interest, resulting directly and 
proximately from the seizure of the business of said corporation in 
October, 1918, and the restraint thereafter held by the Government 
npon such property which exceeds, if it does do so, payments hereto
fore made by the Government. But no remuneration shall be allowed 
for wrongful arrest, if any, of the person of said William J. Oliver. 
All questions of law, equity, and fact are hereby expressly submitted 
to said Court ot Claims for adjudication." 

Mr. BEGG. Mr. Chairman, I make a point of order that the 
·amendment is not germane to the bill. It has been so decided 
a number of times, and I should be very -glad to call the atten
tion of the Chair to the precedents. 

The CHAIRMAN. The Chair is inclined to think the gen
tleman from Ohio is correct, but he will hear the gentleman 
from Texas. 
· l'tfr. BLANTON. I want to call attention to the title of the 
bill itself. It is "For the relief of the William J. Oliver Man
ufacturing Co. and 'Villiam J. Oliver, of Knoxville, Tenn." 
That is the subject matter of the bill. 

The CHAIRMAN. The Chair is governed by the text of the 
bill itself and not the title. 

Mr. BLANTON. Here is a bill which sets forth that it is 
for the relief of William J. Oliver and a corporation now de
funct, that the Government did a wrongful act to him and his 
business and he suffet·ed a loss. It seeks to remunerate Mr. 
Oliv-er according to law and equity for the wrongful act by the 
Government. It seeks by the committee amendment to pay Mr. 
Oliver $170,000. The bill itself which the committee seeks to 
amend provides for the payment to l\Ir. Oliver of $1,438,000. I 
want to submit to the Chair that there is a very wide dis
crepancy between what the bill seeks to pay Mr. Oliver in set
tlement of his claim Bnd the amount the committee seeks to 
pay him by amendment. It is the difference between $170,000 
and $1,438,000. 
· Now, what is my substitute? My substitute says that on 
'this bill which seeks to pay him $1,438,000, in lieu of the 
amendment which the committee offers to pay him $170,000 
l propose as a substitute to send the case for adjudication to 
the Court of Claims and let the court settle it according to law 
and equity. If that is not germane, if a settlement offered in 
some other way is not germane, I do not know anything about 
germaneness. The purpose of this bill is to settle a claim. 
~Tarious means of settlement when proposed are germane. 

In my 25 years around courthouses I hav-e represented many 
litigants in cases where they had involved large sums of 
money. I have stood at a table in front of the court and before 
juries in the determination of cases, and I have sat around a 
table outside in a compromise. We sometimes reached a com
promise in settlement >ery different from the pleadings and 
contentions before the court and the jury, and then had the 
court enter the compromise into a judgment. This is a proper 
compromise that I am proposing, of giv-ing him a hearing in 
court instead of paying him $1,438,000, as the bill proposes, or 
$170,000, as the committee amendment proposes. 
. The CHAffiMAN. The Chair would like to hear the gentle
~an from Texas on the point of order. 

Mr. BLANTON. Mr. Chairman, my mind is not as finely 
educated in parliamentary law as that of the distinguished 
Charman, but I thought I was discussing the point of order. 
If I am not, I will submit the question without further argu
ment to the Chair for his parliamentary mind to determine. 

The CHAIR.i\IAN. The point of order made by the gentle
man from Ohio is that the amendment of the gentleman from 
Texas is not germane to the bill. The same question has arisen 
a number of times. In Hinds' Precedents, section 5851, it says 
that-

To a proposition to pay a claim an amendment proposing to send it to 
the Court of Claims was held not to be germane. 

The specific question involved here was decided in the cita
tion just given. 

Mr. BLANTON. 1\ir. Chairman, would the Chair permit me 
to ask the gentleman from Ohio a question? 

The CHAIR.i\IAN. Relating to the point of order? 
Mr. BLANTON. Yes. 
The CHAIRMAN. Yes. 
Mr. BLANTON. The gentleman from Ohio stands here as 

the administration's representative to protect the Treasury. 
Does he want to make the point of order here and force it to 
be sustained by the Chair, and let another body place in this 
bill $1,438,000 to give this man when under the facts of the 
case there may be nothing due him? If he does, let him make 
the point of order. 

l\Ir. BEGG. I say to the gentleman f1·om Texas that the 
gentleman from Ohio is perfectly willing to proceed in order. 

The CHAIRMAN. Further proceeding in the decision, the 
Chair directs attention to a decision by Chairman Campbell, 
on October 3, 1919, in which it was decided: 

To a proposition to pay a claim an amendment to permit the 
claimant to sue the United States in the United States district court 
was held not to be germane. 

In that decision the Chair Cited with approV"al the former 
decision referred to by the Chair. · 

Based on those two decisions and upon the general principle 
that an amendment must be germane, the Chair sustains the 
point of order. 

Mr. BURTNESS. Mr. Chairman, I offer the following amend
ment to the committee amendment, which I send to the desk. 

The Clerk 1·ead as follows: 
Amendment by Mr. BURT!\"ESS : In the committee amendment strike 

out the figures "$170,757.86" and insert in lieu thereof the figures 
"$61,032.86." 

Mr. BURTI\'"ESS. Mr. Chairman, the theory of the entire 
committee amendment, as I understand it, is this, that they are 
limiting or intending to limit the recovery in this case of the 
damages suffered by Mr. Oliver himself and not damages 
suffered by the William Oliver Manufacturing Co., on whose 
behalf, in part at least, the bill was introduced by the author. 
It seems to me that the items that have been recommended by 
the committee with reference to the loss of bonds and the item 
with reference to the loss to the corporation because it cost 
them more to manufacture these shells after the corporation 
was in the hands of the trustee are items which concern only 
the corporation as such and are not items which concern Mr. 
Oliver individually. I recognize also the force of the argu
ment made by a number of Members who ha>e spoken here, to 
the effect that, with reference to the items as to this additional 
cost, that has been fully settled by the War Department. I 
think if this bill is passed by this House it is largely because 
of the feeling of sympathy for Mr. Oliver personally and for 
the loss which he personally suffered. 

1\Ir. BOX. 1\Ir. Chairman, will the gentleman yield? 
Mr. BURTNESS. Yes. 
Mr. BOX. If l\Ir. Oliver was personally injured and inca

pacitated to attend to this business, even to present his claim 
to the War Department properly, as was contended here, upon 
what theory does the gentleman think he is entitled to the 
salary? 

Mr. BURTNESS. I am frank to say to the gentleman that I 
doubt whether upon any legal theory he is entitled to the 
salary under any circumstances, but I am inclined to think that 
the sentiment of the House is such that tlle Members feel that 
this man was treated very harshly by the Government, and that 
his organization was, and I think there i a good deal of sym
pathy here for the condition in which this man finds himself 
at this time; and if by any stretch of the imagination it can be 
claimed that this injury which he uffered was the proximate 
cause, or if not the proximate cau e the moral cause, due to 
the action of the Government in seizing the plant, due to the 
fact that he was asked by the district attorney to go to the 

f 
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courthouse on that particular day, that it can be argued with 
at least some show of reasonableness that he lost his sala.:ry 
after that, and the committee, as I understand it, claims that 
the salary amouated to $61,000 and odd, and it is upon that 
theory that I suggested the amount. 

Mr. BOX. May I call attention to the faet that the auditor 
said that if l\Ir. OliV"er had been permitted to work that the 
corporation would have been paid what he owed it in his 
services? , _ 

:Mr. BURTNElSS. Yes; I understand that that is really the 
situation, although the theory that the majority report is writ
ten on is the theory that Mr. Oliver actually lost this amount in 
salary. Of course, it is rather peculiar that that amount hap
pens to be the figure that Mr. Oliver was owing to the cor
poration, and that is one of the peculiar things about this bill. 
I am frank to say that unless this bill is cut down to about 
the figure that within reason it may be claimed Mr. Oliver 
lost personally, I shall be inclined to vote against the bilL 

Mr. BEGG. 1\Ir. Chairman, will the gentleman yield? 
The CHAIRMAN. The time of the gentleman from North 

Dakota has expired. . 
Mr. TINCHER. Mr. Chairman, I think the item in the bill 

allowing Mr. Oliver for the difference in the cost of manu
facturing his -shells is perhaps as just a matter as could be 
in a bill. 

I do not think there is any record of our Government ever 
treating any citizen any worse than Mr. Oliver was treated. 
[Applause.] There was a written agreement demanding that 
he stay away from his business and let another man manage 
it. It was signed when he was surrounded by officers of the 
Government, and the statement was made in the room and 
undenied that it was by force. They said to him, "You do 
it at once." They proceeded to manufacture shells at $3.25 
more than he manufactured them for after he had signed a 
written agreement to stay out of his own plant. You cut out 
that item and I do not understand that the Government is 
going to be fair. He has been treated so manifestly un
fairly that I think that the American Congress should go on 
record as saying that we are willing to atone, in a way, 
not fully. This man was said to have been worth around 
a million dollars, and it is only proposed in this bill to give 
him $170,000, and I want to say to my friend who offers this 
amendment I think, perhaps, the item he seeks to retain in 
the bill is the weakest item, and that is the salary item. 

Tbe CHAIRMAN. The question is on the amendment to 
the amendment offered by the .gentleman from South · Dakota. 

Mr. BLANTON. Mr. Chairman, I offer a substitute for the 
amendment offered by the gentleman from South Dakota; 
that is, to strike out the "$61,000" and insert in lieu thereof 
the following: " $10,000, payable in monthly payments of 
$57.50." I want to be heard when the Clerk -reports the amend-
men~ . 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment by Mr. BLANTON to the amendment offered by Mr. 

B D RT:YESS : Strike out " 61,032.86 " and insert in lieu thereoi 
~ · $10,000, payable in monthly payments of $57.50." 

1\fr. BLANTON. Mr. Chairman, whatever the Government 
did to 1\fr. Oliver it did it while the World War was in progress. 
During this same time, when we needed men over in the front
line trenches of France, the Government sent a little note to 
a splendid young man in my district, who was married, and 
said to him, " No matter how well qualified you are to con
duct your private busine.c;;s and enjoy the proceeds of your 
earnings, you quit your business and your home and wife and 
family and your friends and go to !!'ranee." And he did go 
and he did not come back, and he is in his poppy-covered grave 
there now; but to his little widow the Government granted 
$10,000, which it pays to her in installments of $57.50 a month . . 

Mr. SCHAFER. Will the gentleman yield! . 
Mr. BLANTON. Why should we treat 1\It. Oliver, of Knox

ville, Tenn., any better than we do the little widow of the 
man who went to France? 

Mr. SCHAFER. Will the gentleman yield there? 
Mr. BLANTON. I will Yield. 
Mr. SCHAFER. I agree with the gentleman's statement. 
Mr. BLANTON. But will not vote for my amendment? 
Mr. SCHAFER r will vote for it. 
Mr. BLANTON. Good; I have at least one other··· vote for 

my amendment. 
':ur. SCHAFER. But the gentleman neglected to mention· 

one fact that the soldier, out of the $1..25 a day, had tD pay 
somewhere around . 7 or $7.50 for in.srnance. 

Mr. BLANTOi\1. Yes ;. it .was taken out; and alse out Qf 
this salary of $33 a month he had to have some more take~ 

out by the Government to keep up his little widaw, because 
she was dependent upon him. Now, why make fish of one 
and fowl of another? Why not treat all alike? The great 
administration's watchdog of the Treasury [Mr. BEGG] would 
not let my amendment go through here to send this ease to 
the Court of Claims to be adjudicated according to equity, the 
law, and the facts. This is one of the particular cases that 
he wants to go through for some reason, and a la.I·ge sum be 
paid without proper adjudication. 

l\Ir. SCHAFER. Will the gentleman yield there? 
1\fr. BLAN'l'ON. The gentleman from Ohio seemingly wants 

the Hou e to grant $170,000 to this man, and then he wants 
that bill to go to the other end of the Capitol, where somebody 
else will have the power and authority to change it, ancl put 
in $1,438,000 ; and then it will come back here, and there is not 
a man here who C1lil stop it. . 

Mr. SCHAFER. l\Ir. Chairman, will the gentleman yield? 
Mr. BLANTON. Yes; but please do not take up all my time. 
Mr. SCHAFER. The passage of this bill is carrying out 

the administration's so-called policy of economy, is it not? 
Mr. BLANTON. I am not in a partisan mood right now. I 

am trying to be a statesman. [Laughter.] But I want to say 
this to the majority leader: His President has spoken· for 
economy. His President believes: in paying the just debts of 
this Government His President wants every dollar to be paid 
to William J. Oliver that ought to be paid. But the President, 
I know, wants the matter to be adjudicated in a court on the 
basis of law and according to the rules of equity. I am going 
to make a motion fo1 the committee to rise, and if my motion 
prevails it will stop the passage of this bill and· give the 
absent Members an opportunity to find out something about it. 

The CHAIRMA.l"i (Mr. BURTON). The time of the gentle
man from Texas has expired. 

Mr. BLANTON. Mr. Chairman, I move that the committee 
rise, and I hope the maj.ority leader will help us rise and let 
us come back here at some other time on this bill. · 

Mr. BEGG. Mr. Chairman, a point of order. 
The CHAIRMAN. The gentleman will state it. 
1\!r. BEGG. Did tbe Chair recognize the gentleman from 

· Texas for that purpose? 
The CHAIRMAN. The gentleman from Texas moves that 

the committee do now rise. 
The question was taken, and the Chairman announced that 

the noes appeared to have it. 
Mr. BLANTON. I ask for a division, Mr. Chairman. 
The CHAIRMAN. A division is demanded. 
The committee divided; and there were--ayes 14, noes 57. 
The CHAIRMAN. Tbe motion is lost. • 
Mr. BLANTON. Mr. Chairman, I make the point of order 

that there is no quorum presen~ 
l\11'. LONGWORTH. Mr. Chairman, I demand telle-rs. 
The CHAIRMA.l""f. Tellers are demanded. Those in favor 

of taking the vote by tellers will please rise and stand until 
they are counted. 

Tellers were ordered, and the Chairman appointed Mr. 
LONGWORTH and l\Ir. BLANTON to act as tellers. 

Tne committee divided ; and the tellers · reported~ayes 4, 
noes 82. 

The OHAIRl\IAN. The question now is on the motion--
1\Ir. BLANTON. Mr. Chairman, I move that the committee 

rise. No: I will withdraw that motion and give the gentle
man from Pennsylvania [Mr. EDMOl\Tns] a.n opportunity to 
make that motion. 

~!r. EDMONDS. Mr. Chairman, I m()ve that the committee 
do riow rise. 

The CHAIRMAN. The gentleman from Pe.nn.sylv:ania moves 
that the committee do now rise. The question is on agreeing 
to that motion. · 

The question was taken, ·and the Chairman announced that 
the noes ·appeared tO< have it. 

Mr. BLANTON. A division, Mr. Chairman. 
The CHAIRMAN. A division is demanded, 
The committee divided; and there were--ayes 22, noes 51. 
M.r. BLANTON. Mr. Chairman, I make a, point of order 

on that vote. I made a motion to rise. It was defeated on 
a rising vote. The gentleman from Ohio [1\~r. LoNGWORTH] 
a sked for tellers on the motion to rise. The committee, ac
cording to the tellers' report, decided not to rise, b11t thel·e 
wa.s. not any qum:um present. I had made a noint of order 
that there was not any quorum present. 

The CHAIRMAN~ The gentleman from Texa.s is entitled to 
cl.aim that there is. not a quorum pre ent, but the Chair can not 
be snre that all wbo were pre...;;ent voted. 

Mr. BL.AJ.~TON. I now make the point of order that there. is 
rio quor.um pr-esen~ · · 

Mr. LONGWORTH. Let the Chair count. 
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'l'he CHAIRl\IAN (after counting), One htmdred and nine I The CHAIRMAN. The question now recurs on the amend-
Members are present-a quorum. ment proposed by the committee. 

1\Ir. EDUONDS. Mr. Chairman, I move that all debate on The question was taken, and the amendment was agreed to. 
the bill and amendments thereto be now closed. The CHAIRMAN. The Clerk will report the second corn-

The CHAIRMAN. The gentleman from Pennsylvania moves mittee amendment. 
that all debate ou the bill and amendments thereto be now The Clerk read as follows: 
closed. 

1\Ir. BLAN'.rON. I make a point of order against that mo
tion, that it is not in order when we are considering the bill 
under the five·minute rule; that it is not in order at this time 
as to other amendments that may be offered to this bill. It 
has always been so held that when there is a legitimate amend
ment to be offered it is not in order to move to close debate. 
I call the attention of the Chair to what happened in the 
consideration of the war resolution. In that debate l\Ir. 
Speaker Clark held that so long as there were members in 
the Committee of the Whole seeking to offer legitimate amend
ments a motion to close the debate was not in order. 

1\Ir. BEGG. l\Ir. Chairman, I wish to call the Chair's atten
tion to the fact that we are proceeding under the five-minute 
rule. We have just completed reading a paragraph, and it is 
customary-and it is done every day-to clo e debate on a · 
paragraph and amendments to a paragraph. 

1.\fr. BLANTON. This is an entire bill. 
1\fr. BEGG. It is all one section, and it is not an unusual 

motion to make. I will call the attention of the Chair to the 
fact that we are proceeding at the present time under the five
minute rule, and when operating under the five-minute rule, 
after fiv-e minutes' debate or fiv-e words of debate, it is in order 
to clo e debate on that paragraph and all amendments thereto; 
and that was the gentleman's motion, as I understand. 

The CHAIRMAN. The Ohair will state that this is decided 
by section 6 of Rule XXIII : 

The committee may, by the vote of a majority of the members pre~· 
ent, at any time after the five minutes' debate has begun upon pro
poMd amendments to any section or paragraph of a bill, close all u£.· 
bate upon such section or paragraph or, at its election, upon the pend
ing amendments only (which motion shall be decided without debate) ; 
but this shall not preclude further amendment, to be decided without 
debate. 

There is but one section in this bill, and it seems to the Ohair 
the motion, so far as closing debate is concerned, is in order. 

The question was taken, and the motion was agreed to. 
The CHAIRMAN. The question now is on the substitute 

motion of the gentleman from Texas for the committee amend
ment. 

The question was taken, and the Chair announced that the 
noes appeared to have it. 

Mr. BLAN'.rON. Mr. Chairman, I demand a division, and, 
Mr. Chairman, may I have the substitute read again for the 
benefit of those Members who have just come in? 

The CHAIRMAN. Without objection, the substitute will be 
again read. 

There was no objection. 
The substitute was again read. 
The committee divided; and there were--ayes 6, noes 74. 
So the substitute was rejected. 
l\Ir. BLAl\TTON. Mr. Chairman, I offer a substitute for tlle 

Burtness amendment, striking out $61,032.82 and inserting in 
. lieu thereof $75,000. 

The CHAIRMAN. The Chair calls attention to the fact that 
there is a limit to the right of amendment, and the substitute 
seems to the Chair beyond the right of amendment. 

1\Ir. BLANTON. Mr. Chairman, may I offer this to the 
Ohair? There is a main proposition, an amendment, and a 
sub titute always in order on ev-ery proposition. 

The CHAIRMAN. The Ohair would rather err on the side 
of giving a chance to offer a substitute. If the gentleman has 
a substitute ready he may present it. What is the substitute? 

Mr. BLANTON. The Clerk has it. 
The CHAIRMAN. The Clerk will report the substitute. 
The Clerk read as follows: 
Substitute offered by Mr. BLANTON for the amendment offered by 

1\Ir. BURTNESS: Strike out $61,032.86 and insert in lieu thereof 
$75,000. 

Tl1e CHAIRMAN. The question is on agreeing to the sub
stitute offered by the gentleman from T·ex:as for the ameud· 
ment offered by Mr. BURTNESS. 

The question was taken, and the substitute was rejected. 
The CHAIRMAN. The question now recurs on t11e amend

ment proposed by the gentleman from North Dakota [Mr. 
BURTNESS). 

The question was taken, and the amendment was rejected~ 

Page 1, line 8, strike out the words " by saitl company and said 
Oliver." 

The CHAIRMAN. The question is now on agreeing to the 
second committee amendment. 

The question was taken, and the amendment was agreed to. 
1\lr. EDMONDS. Ur. Chairman, I move that the committee 

do now rise and report the bill back to tl1e House with sundry 
amendments, with the recommendation that the amendments 
be agreed to and that the bill as amended do pass. 

The motion was agreed to. 
Accordingly the committee rose, and the Speaker resumed 

the chair. 
The SPEAKER. The House will be in order. 
Mr. BLANTON. Mr. Speaker, I make a point of no quorum. 
The SPEAKER. Will the gentleman withhold that for a 

moment? 
Mr. BLANTON. I prefer to make it at this time if the 

Speaker will hold it in order. . ' 
Mr. GARRETT of Tennes ee. 1\Ir. Speaker, I make the 

point of order that it is not in order to make that point at this 
time. The House has no official knowledge of the fact that 
the committee has risen until the Chairman of the Committee 
of the Whole has reported to the Speaker. 

The SPEAKER. The Ohair ha stated that the Hou e will 
be in order. The Ohair appreciates the question of propriety 
which the gentleman make , but the Ohair doe not think he 
is entitled to hold that the House is not in se sion. 

1\Ir. GARRETT of Te~es ee. But, 1\Ir. Speaker, there is 
a slight transitory period between the Speaker taking the 
chair and the Chairman of the Committee of the Whole re
porting, and I think there is nothing in order in that period 
until the Chairman of the Committee of the Whole has re
ported. No constitutional propositions are involved and no 
rights are lost. It is the transitory period of· the Committee 
of the Whole pas ing back into the House. 

Mr. CRAMTON. 1\lr. Speaker, might I suggest that if the 
gentleman from Tennessee is right and if it is his theory 
that nothing is in order until we have the report of the Chair
man of the Committee of the Whole, that if the Chairman of 
the Committee of the Whole left the room the House would 
not even be able to adjourn, in that extreme ca e. 

Mr. GARRETT of Tenne see. 'Yell, there is no reasonable 
probability of any such thing as that ever occurring. Of 
cour e, we can think of many ab urd things that might hap
pen, but that is one that will probably never occur. 

The SPEAKER. The Chair find , he regrets to say, there 
are precedents which hold that if the point of no quorum is 
made the Chair can not receive the report of the Chairman 
of the committee. 

1\lr. BLANTON. 1\lr. Speaker, I insi t upon the point of 
order. 

The SPEAKER. The gentleman from Texas makes the 
point of order there is no quorum present. It is clear there is 
no quorum present . 

1\Ir. LONGWORTH. .Mr. Speaker, I mov-e a call of the 
House. 

A call of the IIou e was ordered. 
The Clerk called the roll, when the following Members failed 

to answer to their names : 

Ackerman 
.-Ullrich 
Anderson 
Andrew 
Anthony 
Bacon 
Bankhead 
Barkley 
Beelly 

~rifeC: 
Black, N.Y. 
Blaclr, Tex. 
Bloom 
Boylan 
Brand, Ga. 
Britten 
Browne, N.J. 
Browne, Wis. 
Brumm 
Buchanan 
Buckley 
Burdick 

[Roll No. 9] 

Butler 
Byrnes, S. C. 
Campbell 
Carew 
Carter 
Cellcr 
Clague 
Clancy 
Clark, Fla. 
Cole, Iowa 
Cole, Ohio 
Connery 
Connolly, Pa. 
Cooper, Ohio 
Cooper, Wis. 
Corning 
Croll 
Cullen 
Cummings 
Curry 
Davey 
Davis, Min~ 
Dempsey 

Dickstein 
Dominick 
Doyle 
Drewry 
Dyer 
Eagan 
ETans, Iowa 
Evans, Mont. 
l<'airchild 
Fatrfield 
Faust 
Fenn 
Fish 
Fitzgerald 
Fleetwood 
Foster 
Frear 
Fredericks 
Free 
Freeman 
Frothingham 
Fuller 
Funk 

Gallivan 
Gambrill 
Garber 
Garner, Tex. 
Garrett, Tex. 
Geran 
Gifford 
Glatfelter 
Goldsborough 
Graham 
Green 
Greenwood 
Griffin 
Hall 
Hardy 
Harrison 
Hawes 
Hawley 
Hayden 
Hersey 
Bill, Md. 
llolnday 
Howard, Nebr. 



( 
I 

c.... 

r'l924 · - CONGRESSIONAL RECORD-HOUSE 625 
Howard, Okla. McSwain Prall - -
Hudson · Maddeu Purnell 
Hull, Iowa Magee, Pa. Quayle 
!:S:ull, Wm. E. Major, Mo. Rainey 
Humphreys Manlove Raker 

"Jacobstein Mansfield Ransley 
James Mead Rayburn 
Jeffers Merritt Reed, W.Va. 
Johnson, Ky. Miller;Ill. Reid, Ill. 
Johnson, S. Dak. Milligan Richards 
Johnson, Wash. Mills Rogers, Mass. 
John on, W. Ya. Montague Rogers, N.H. 

· J ost Mooney Rosenbloom 
Kahn Moore, Ill, Sabath 
Kearns Morgan Sanders, N.Y. 
Kelly Morin Schall 
Kendall Nelson, Wis. Schneider 
Kiess Newton, Minn. Seger 
Knut ·on Nolan Sherwood 
Kunz O'Brien· Sinnott 

.Lampert O'Connell, N.Y. Smithwick 
· Langley O'Connor, N.Y. Snell 
Larson, finn, O'Sullivan Snyder 

tLee, Ga. Oliver, N.Y. Spearing 
Lilly Paige Stalker 

• Lind ay Parker Steagall 
Lineberger Patterson Sullivan 
Linthicum Peavey Sumners, Ter. 

' Logan Perkins Sweet 
McDuffie Perlman Swing 
McKenzie Phillips Swoope 
McLeod Porter Taber 
McNulty Pou Tague 

Thomas, Ky, 
Thompson 
Tilson 
Tinkham 
Treadway 
Tucker 
Tydings 
Vinson, Ga. 
Voigt 
Wainwright 
Ward,N. C. 
Ward, N.Y. 
Watres 
Watson 
Wefald 
Weller 
Welsh 
White, Me. 
Williams, Ill. 
Williams, Mich. 
Winslow 
Winter 
Wolff 
Wood 
Woodruff 
Woodrum 
Wright 
Wyant 
Yates 
Zihlmau 

Mr. LONGWORTH. Mr. Speaker, is it permissible to inter
rupt the announcement by making a parliamentary inquiry! 

, The SPEAKER. The Chair will make the announcement. 
. Two hundred and eleven Members have answered to their 
names ; not a quorum. . 

f Mr. LONGWORTH. Mr. Speaker, a parliamentary inquiry. 
In case a motion to adjourn was carried, when would this 
bill be next in order? Would it be in order on the next day 
upon which cla-ims were considered? 

, The DPEAKER. The next day upon which claims were in 
order. 

ADJOURNMENT 

Mr. LONGWORTH. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 25 
minutes p. m.) the House, in accordance with the order pre
viously made, adjourned until Monday, December 15, 1924, at 
11.30 o'clock a. m. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows: 
' 726. · A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination of waterway between Peconic Bay and Jamaica 
Bay, N. Y.; to the Committee on Rivers and Harbors. 
· 727. A letter from the Secretary of War, transmitting, with 
·a letter from the Chief of Engineers, reports on preliminary 
examination and survey of Bayou Lacombe, La. ; to the Com
mittee on Rivers and Harbors. 
- 728. A letter from the Secretary of War, transmitting; with 
a letter from the Chief of Engineers, report on preliminary 
examination of Double Creek, N. J.; to the Committee on 
Rivers and Harbors. 

' 729. A letter from the Secretary of the Federal Board for 
.. Vocational Education, transmitting statement showing the 
names of officers of the vocational education and civilian voca
'tional rehabilitation divisions of the Federal Board for Voca
-tional Education who traveled on official business from Wash
ington to points outside the District of Columbia during the 
:fiscal year 1924, with their official titles, total e:~.·penses charged 
to the United States under each case ; to the Committee on 
~ppropriations. 

REPORTS OF COl\!1\IITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mr. CRISP: Committee on Ways and Means. H. R. 10650. 

'A bill to authorize the settlement of the indebtedne:3s of the 
Republic of Lithuania to the United States of America; with
out amendment (Rept. No. 10-15). Referred to the Committee 
of the Whole House on the state of the Union. 
· Mr. CRISP: Committee on Ways and Means. H. R. 10651. 
A bill to authorize the settlement of the indebtedness of the 
Republic of Poland to the United States of America, and for 
other purposes; without amendment _(Rept. No. 10-16). Re-

LXVI---40 

ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. FRENCH: Committee on Appropriations. H. R. 10724. 
A bill making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1926, and 
for other purposes; without amendment (Rept. No. 1044). 
Referred to the Committee of the Whole House on the state 
of the Union. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
Under clause 3 of Rule XXII, bills, resolutions, and. memo

rials were introduced and severally referred as follows: 
By Mr. WINSLO"\V: A bill (H. R. 10722) to provide for 

retirement for disability in the Lighthouse Service ; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FREDERICKS: A bill (H. R. 10723) to provide 
for the construction of a dam on the Colorado River for the 
purpose of river regulation ancl control, and for other pur
poses ; to the Committee on Flood Control. 

By Mr. FRENCH: A bill (H. R. 10724) making appropria
tions for the Navy Department and the naval service for the 
fiscal year ending June 30, 1926, and for other purposes; com
mitted to the Committee of the Whole House on the state of 
the Union. 

By l\Ir. AYRES: A bill (H. R. 10725) to amend the F~deral 
reserve act; to the Committee on Banking and Currency. 

By Mr. COLTON: A bill (H. R. 10726) conferring jurisdic
tion on the Court of Claims to hear, examine, adjudicate, and 
enter judgment in any claims which the Creek Indians may 
have against the United States, and for other purposes; to the 
Committee on Indian Affairs. 

By 1\fr. LEHLBACH: A bill (H. R. 10727) placing certain 
positions in the Postal Service in the competitive classified 
service; to the Committee on the Civil Service. 

By Mr. McFADDEN: A bill (H. R. 10728) to amend the Fed
eral farm loan act and the agricultural credits act of 1923; to 
the Committee on Banking and Currency. 

By Mr. SPEARING: A bill (H. R. 10729) authorizing the 
construction of additional hospital facilities for the port of 
New Orleans, La., and for other purposes; to the Committee on 
Public Buildings and Grounds. 

By Mr. COLTON (by request) : A bill (H. R. 10730) to au
thorize the consolidation of corporations having franchises to 
qperate street cars in the District of Columbia; to the Com
mittee on the District of Columbia. 

.Also (by request), a bill (H. R. 10731) to establish uniform 
car rates and class rates for the transportation of freight by 
railroad carriers in commerce between the States; to the Com
mittee on Interstate and Foreign Commerce. 

Also (by request), a bill (H. R. 10732) to prohibit conspiracies 
to monopolize commerce between the States; to the Committee 
on Interstate and Foreign Commerce. 

Also (by request), a bill (H. R. 10733) to exclude certain 
foreign publications from second-class mailing privileges, to 
increase second-class postal rates, and _for other piD·poses ; to 
the Committee on the Post Office and Post Roads. 

Also (by request), a bill (H. R. 10734) to provide for the 
disposition of merchant vessels owned by the Government; to 
the Committee on the Merchant Marine and Fisheries. 

Also (by request), a bill (H. R. 10735) to amend sections 
3513 and 3515 of the Revised Statutes prescribing the weights 
of the silver and minor coins of the United States ; to the Com
mittee on Coinage, Weights, and Measures. 

Also (by request), a bill (H. R. 10736) to r ectify, coordinate, 
and simplify the weights and measures of the United States ; 
to the Committee on Coinage, Weights, and Measures. 

By Mr. O'CONNOR of Louisiana: A bill (H. R. 10737) au
thorizing the Secretary of Commerce to construct and equip a 
light vessel for the Passes at the entrances to the Mississippi 
River, La.; to the Committee on Interstate and Foreign Com
merce. 

By Mr. TEMPLE: A bill (H. R. 10738) to provide for the 
securing of lands in the southern Appalachian Mountains for 
perpetual preservation as a national park; to the Committee 
on the Public Lands. · 

By Mr. BRITTEN: A bill (H. R. 10739) to authorize the 
Secretary of the Navy to proceed with the construction of 
certain public works at the naval air station, Pensacola, Fla.; 
to the Committee on Naval Affairs. 

By l\ir. COLTON (by request) : A bill (H. R. 10740) for tho 
promotion of commerce, the provision of revenue, and the re
duction of the public debt ; to the Committee on Banking and 
Curre!!CY. 
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By Mr. JAMES: Xoint re olution (H. J. R es. 308) autuoriz
ing the Secretary of War to loan cots, bedding, and cam:g 
equipment, not including tentage, for use of the Modern Wood
men of America Foresters at their national quadrennial en
campment to be held at MilwauJ~ee, Wis., in June, 1925 ; to tlle 
Committee on l\Iilitary Affairs. 

By Mr. McKEOWN: .Toint resolution (H. J. Res. 309) pro
posing an amendment to the Constitution of the United States 
fixing the terms of Members- of- Congress; to the Committee 
on Election of President, Vice President, and Representatives 
in Congress. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and re olutlons 
were introduced and severally referred as follows: 

B Mr. ARNOLD: A bill (H. R. 10141) granting an increase 
of pension to Bethena Starkey; to the Committee on Invalid 
Pensions. 

By Mr. BEGG: A bill (H. R. 10742) granting an increase of 
pension to Millie Burton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10743) granting. an increase of pension ta 
M~ll A. Jones; to the Committee on Invalid Pensions. 

By Mr. BELL: A bill (H. R. 10744) granting an increase 
of pension to William H. Duncan ; to the Committee on Invalid 
Penm.ons. 

By Mr. CAREW: A. bill (H. R. 107-15) granting a pension to 
Harriet I. Gardner ; to the Committee on Invalid Pensions. 

By Mr. DEAL: A bill (H. R. 1074.0) fur the relief of G. 
Ferlita.; to the Committee on Claims. 

By Mr. GIBSON: A bill (H. R. 10747) granting an increase 
of pension to Mersilvia A. Quaid; to the Committee on Invalid 
Pensions. 

By Mr. GILBERT: A bill (H. R. 10748) granting a pension 
to Claud F. Dunn ; to the Committee on Pensions. 

Also, a bill (H. R. 10740) granting a pension to Maude 
Grinstead; to the Committee on Pensions. 

Al o, a bill (H. R. 10750) granting a pension to Sallie A. 
Hooper ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10751) granting a pension to Mary 
Million ; to the Committee on Pensions. 

By Mr. HA WLElY: A bill (H. R. 10752) for the relief of 
Horace G. Wilson ; to the Committee on Claims. 

By Mr. HUDSON: A bill (H. R. 10753) for the relief ot 
Charles H. Reed; to the Committee on Military Affairs. 

By Mr. HULL of Iowa: A bill (H. R. 10754) to reimburse 
certain fire insurance companies the amounts paid by them for 
property destroyed by fire in suppressing bubonic plague in the 
Territory of Ha wail in the years 1899 and 1900 ; to the Com
mittee on Claims. 

By ll'r. KEARNS: A bill (H. R. 10755) granting an increase 
of pension. to Anna McCann; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 10756) granting an increase of pension to 
Lucinda D. Woods; to the Committee on Invalid Pensions. 

By Mr. LOGAN:· A bill (H. R. 10757) granting an increase 
of pension to James 0. Ladd; to the Committee on Invalid 
Pensions. 

By Mr. McKENZIE: A bill (H. R. 10758) granting arr in
crease of pension. to Helen Underwood; to the Committee on 
Invalid Pensions. 

By Mr. MILLIGAN: A bill (H. R. 10759) granting a pension 
to Mahala D. Heriford; to the Committee_ on Inyalld Pensions. 

By Mr. PRALL: A bill (H. R. 10760) for the relief_ of Robin
son Newbold; to the Committee on Clahns. 

By Mr. RUBEY: A bill (H. R. 10761) granting a pension to 
Anna Lee Adams ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 1.0762) granting a pension to Anna Hud
son ; to the Committee on Invalid Pensions. 

By Mr. SINCLAIR: A bill (H. R. 10763) for the relief of 
'Villiam. Lentz; to the Committee on Military Affairs. 

By 1\lr. WILLIAMS of Michigan: A bill (H. R. 10764) gr.ant
ing a pension to Evvah A. Dickson; to the Committee on In
Yalid Pensions. 

Also, a bill (H. R. 10765) granting an increase of pension to 
Katherine Whitaker ; to the Committee on Invalid Pensions. 

By Mr. WOODRUFF: A bill (H. R. 10766) granting an in
crease of pension to Eva Briggs; to the Committee on Invalid 
Pensions. 

By Mr. MOORE of Illinois: Resolution (H. Res. 381) to pay 
Minnie Conway, widow of. William Conway, late laborer ot the 
House of Representatives, a sum equal to six months' salary 
and $250 for funeral expenses; to the Committee on Accounts. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
3195. By the SPEAKER (by request): Petition of the Susan 

B. Anthony Foundation:, Washington, D. C., favoring distribu~ 
tion by Congress of literature dealing with the perils of the 
narcotic question ; to tlle Committee on Printing. 

31!:>6. By l\Ir. ANDREW: Petition of the Virginia State 
Chamber of Commerce, advocating the federalization of the 
Cape Cod Canal, l\Iass.; to the Committee on Inter tate and 
Foreign Commerce. 

3197. Al o, petition of the Massachusetts Department of the 
Army and Navy Union, United States of America, favoring the 
immediate enactment of House bill 5934, the so-called Knutson 
bill, proposing to increase the pensions of Civil and Spanish 
War veterans and tl1eir widows and children; to the Com
mittee on Pensions. 

3198. By Mr. BIXLER: Petition of re idents of Sheffield, 
Pa.; and vicinity, opposing compulsory Sunday observance laws, 
etc. ; to the Committee on the District of Columbia. 

3199. Also, petition of residents of ·Youngsville, Irvine, and 
Warren, opposing Sunday observance laws, etc.; to the Com
mittee on the District of Columbia. 

3200. Also, petition of residents of Youngsville and Warren, 
in Warren County, Pa., opposing compulsory Sunday observ
ance laws; to the Committee on the District of Columbia. 

3201. By Mr.. GALLIVAN: Petition of Bon. James M. Curley, 
mayor of the city of Boston, Mass., recommending extension 
o:t the Air 1\Iail Service to Boston, Mass. ; to the Committee on 
the Post Office and Post Roads. 

3202. By Mr. GARBER: Petition of the National Industrial 
Traffic League, New York City, N. Y., expressing its oppositio-n 
to statutory rate. making; to the Committee on Interstate and 
Foreign Commerce. 

32D3. Also, petition of citizens of Gate and Knowles, Okla., 
opposing the passage of Senate bill 3218 ; to the Committee on 
the District of Columbia. 

3204. By 1\Ir. GIBSON: Petition of citizens of Jamaica, 
Windham County, Vt., prote ting against the pas ge of com
pulsory Sunday observance bill (S. 3218) ; to the Committee on 
the District of Columbia. 

3205. By Mr. GREEN: Petition <Jt Soren C. Chrestensen and 
others, of Atlantic, Iowa, in opposition to Senate bill 3218; to 
the Committee on the District of Columbia. 

3206. Also, petition of H. M. Robinson and others, of Council 
Bluffs, Iowa, in opposition to Senate bill 3.218 ; to the Com
mittee on the District of Columbia. 

3207. By Mr. JOST: Petition of retired Federal postal em
ployees, praying for passage of House bill 8202 ; to the Com
mittee on the Civil Service. 

3208. By Mr. SHREVE: Petition of Erie Tent, No. 1, the 
Maccabees, Erie, Pa.; Erie Lodge, No. 327, Knights of Pythj_as, 
Erie, Pa.; Harriet V. Gridley Auxiliary, Army and Navy Union, 
Erie, Pa.; and John Braden Post, No. 488, Grand Ar.my of the 
Republic, North East, Pa., that pension of Civil War veterans 
be increased to $72 per month, their widows to $50~ those. that 
are totally disabled to $125, and that these increase ratings 
include veterans o-f Indian wars and their widows; that the 
Knutson bill ( H~ R. 5934) be passed by Congress, providing for 
increase in pensions for veterans of Spanish War, Philippine 
Insurrection, China relief e:1::pedition, and their widows; to the 
Committee on Pensions. 

3209. By Mr. STRONG of Pennsylvania : Petition of resi
dents of Indiana County, Pa., opposed to the compulsory Sun
day observance bill and any other national religious legisla
tion ; to the Committee on the District of Columbia. 

3210. By Mr. TAYLOR of West Virginia: Petition of Z. M. 
Trowbridge and 58 others, against the enactment of Senate bill 
3218; to the Committee on the District ot Columbia. 

3211. By 1\fr. TILLMAN: Petition of citizens of Arkansas 
against the passage of Senate bill 3218 ; to the Committee on 
the District of ColnmbiB.. 

SENATE 
MoNDAY, Deoemher 15, 19~4 

(Legislativa day of Wednesday, December 10, 1924) 

The Senate met at 11.50 o'clock a. m., on the expiration of. 
the recess. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Secretary will call the 
rolL 
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